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The submission

This submission relates to the controversy attached to the Museum'’s
exhibition of material relevant to massacres of Indigenous people. It
looks at that controversy within the broader framework of attempts that
have been made to deny the occurrence of massacres and widespread
frontier violence in Australia. It also raises points that Museum staff
might consider if current exhibits are altered or new exhibits created.

The source material cited in the submission was collected and pooled by
people who are interested in Australian history and its interpretation. The
footnotes acknowledge the contributions made by others in that regard.

The Terms of Reference

The Terms of Reference for the review include the issue of whether the
Government’s vision in approving funding for the development of the
Museum has been realised. The information released in connection with
the review contains the following statement:

in 1980, when introducing the legislation that would become the
National Museum of Australia Act 1980 (the Act), the Minister of the
day, the Hon RJ Ellicott QC, said that the national museum would, as
recommended by the Pigott Committee, have as its themes, ‘the
history of Aboriginal man, the history of non-Aboriginal man and the
interaction of man with his environment’. At that time, Minister Ellicott
also stated that the three themes must be inter-related and
complement each other, giving visitors ‘the opportunity of obtaining a
comprehensive understanding of life in Australia’.’

| cannot comment on whether the Museum has realised the
Government’s vision because, in the time that it has been open, | have
not visited Canberra. | have, however, taken an interest in what has been
said about the exhibits. In particular, | have been interested in people’s
reaction to the Museum’s interpretation of frontier conflict.?

! http://www.dcita.gov.au/Article/0,,0_1-2_1-4_113144,00.html.

Examples of articles on this subject include Keith Windschuttle, ‘How Not to Run
a Museum: People’s history at the postmodern museum’, Quadrant, September
2001, copy viewed at http://www.sydneyline.com/National%20Museum.htm; and
Graeme Davison, Museums and national identity, Museums Association National
Conference, Adelaide, 20 March 2002, copy viewed at
http://www.museumsaustralia.org.au/conf02/Papers/davisong.htm.



In the published comments, a lot has been said about the credibility, or
lack of credibility, of some of the information presented in the “First
Australians” gallery. That subject, with particular reference to oral history
(testimony provided by Indigenous knowledge custodians), is the subject
of this submission. It is hoped that the submission, by commenting on
such matters, will contribute to the panel’s understanding of some of the
many issues involved in reaching valid conclusions about the imposition
of a non-indigenous society on Australia’s indigenous population.

The silence of the Act on oral history

The National Museum of Australia Act 1980 calls for the establishment of
a ‘Gallery of Aboriginal Australia’ that consists, in part, of ‘a collection of
historical material owned by the Museum that relates to Aboriginals and
Torres Strait Islanders’. The Act defines historical material as ‘material
(whether in written form or in any other form) relating to Australian
history’. It uses the term frequently and it tends to do so with regard to
the acquisition, use and disposal of historical material.

It is significant that the Act makes no reference to oral history. A person
who values oral history might assume that it constitutes historical
material in a form other than the written form and is therefore a
component of historical material (as defined by the Act). Another person
who places little or no value on oral history might assume the opposite.

Whilst accepting that it may be inappropriate for the Act to mention oral
history, | believe that its silence on this point contributes to the risks that
museum staff face when they use oral history to inform exhibits. The
risks can be summed up as follows:

e The credibility of oral history (both indigenous and non-indigenous) is open to
challenge;

e Few people have sufficient knowledge of specific incidents in history to evaluate
the credibility of oral history about those incidents; and,

e People who object to an interpretation of history can, if oral history has been used
to inform that interpretation, denounce it by arguing that oral history lacks
credibility.

Contested history

The issue of whether massacres of Indigenous people occurred during
phases of frontier conflict is particularly contentious. Keith Windschuttle,
for example, has accused the Museum of presenting false information
about killings at Bells Falls Gorge (NSW) and the Forrest River (WA).?
David Andrew Roberts has offered a response to the Bells Falls Gorge

Windschuttle, ‘How Not to Run a Museum’, pp. 12-13. For examples of
comments on the accusation, see Dawn Casey, ‘The New Museum’, a paper
delivered as the Keynote Address by Dawn Casey, Director, National Museum of
Australia, at the MAQ State Conference, 15-16 September 2001, Cairns, copy
viewed at http://www.magq.org.au/programs/confO1/proceedings/dawn.html; and

Richard Yallop, ‘Museum operation “no place for politics”, Weekend Australian,
28-29 December 2002, p. 3, copy provided by Kevin Kenneally.



accusation elsewhere,* and | would challenge Windschuttle’s assertion
that Rod Moran proved that aliegations of killings by police and others at
Forrest River were untrue. Moran’s research led him to believe that the
allegations were fabricated.® Neville Green, whose doctoral research and
book on Forrest River preceded Moran’s research, believes that the
allegations were true.® | have not seen the Museum reference to Forrest
River but | would hope that any mention of a massacre having occurred
there acknowledges the controversy that continues to surround it.

Both Moran and Windschuttle reject Aboriginal accounts of massacres at
Forrest River and other places in the East Kimberley. Both have made
public pronouncements regarding their opinion of Aboriginal oral history.
At the Frontier Conflict forum hosted by the Museum, a paper delivered
by Windschuttle included the following remarks:

Because Aborigines in the colonial period were illiterate and kept no
written records, we are urged today to accept the oral history of their
descendants as an authentic account of what happened in the past.
My view is that Aboriginal oral history, when uncorroborated by
original documents, is completely unreliable, just like the oral history
of white people. Let me illustrate this with an account of the infamous
Mistake Creek Massacre in the Kimberiley district.

There are at least four versions of Aboriginal oral history about this
incident that have made their way into either print or television, and all
of them are different. The former Governor-General, Sir William
Deane, used his last days in office to apologise to the Kija people for
this incident and for all those that Aborigines had suffered at the
hands of white settlers.”

Anyone familiar with oral history is aware that, like written history, it does
vary from one account to another. Windschuttle, however, has been
particularly critical of Aboriginal oral history to which Sir William alluded
at a remembering ceremony held at Mistake Creek in June 2001. It is
therefore ironic that, in denouncing both Sir William and the oral history,
he actually generated misconceptions about what happened there.®

It is obvious, if one reads the transcripts of what was said at Mistake
Creek, that Windschuttle erred in accusing the former Governor-General

David Andrew Roberts, ‘The Bells Falls massacre and orél tradition’ in Frontier
Conflict: The Australian Experience, ed. by Bain Atwood & S G Foster, National
Museum of Australia, Canberra, 2003, pp. 150-7.

Rod Moran, Massacre Myth: An Investigation into Allegations Concerning the
Mass Murder of Aborigines at Forrest River, 1926, Access Press, Bassendean
(WA), 1999.

6 Neville Green, The Marndoc Reserve Massacres of 1926, Ph.D. thesis, UWA,
1989: and Neville Green, The Forrest River Massacres, Fremantle Arts Centre
Press, South Fremantle, 1995.

Keith Windschuttle, ‘Doctored evidence and invented incidents in Aboriginal
historiography’ in Frontier Conflict, p. 106.

See, for example, Keith Windschuttle, ‘Wrong on Mistake Creek’, Australian
Financial Review, 18 June 2001, p. 54, “Opinion”, copy provided by Lindsay
Peet. See also Keith Windschuttle, The Fabrication of Aboriginal History, Volume
One: Van Diemen’s Land 1803 —1847, Macleay Press, Sydney, 2002, pp. 2 and
7-8.



of making an apology and referring to ‘white’ settlers having participated
in massacres there and elsewhere.® It is also obvious, if one looks at
relevant written sources, that Windschuttle, despite being told that he
was making false claims and using sources selectively, stuck to his
version of the events at Mistake Creek. As a result, both Sir William and
a Gija elder have been accused repeatedly and unfairly of fabricating
history.'® Details can be provided but one example should suffice in this
submission.

The example relates to Windschuttle’s efforts to prove his point ‘that
Aboriginal oral history, when uncorroborated by original documents, is
completely unreliable’. With regard to Mistake Creek, he wrote:

The oral history on which Deane based his speech was nothing
more than a statement the artist Charlene Carrington tagged to her
1999 painting of the site.

Carrington says her information came from “my granny, Winnie,
who was a little girl when this happened”.

The fact that Aborigines are now blaming whites for a massacre of
Aborigines committed by Aborigines and that the Governor-General
gives his imprimatur to the whole charade, is something that a
journalist who did his job properly should have questioned, not
accepted demurely.

O'Brien’s research should have also made him question Peggy
Patrick who appeared on his program claiming both her parents,
two brothers and two sisters were massacred at the time. If her
parents were killed in 1915, Patrick must now be at least 86 years
old, yet on television she did not look a day over 50."

Had Windschuttle examined the police file on the massacre, he might not
have portrayed the story of ‘white’ involvement as some recent invention.
He would have known that it dated from the morning of the massacre and
that it went on record after an Aboriginal employee told the Turkey Creek
postmaster that the telegraph lineman Mick Rhatigan and his ‘boys’ had
killed people at Mistake Creek.'?

Address by Sir William Deane Governor-General of the Commonwealth of
Australia on the occasion of the Ceremony of Reconciliation with the Kiji [sic]
people, Mistake creek, Thursday, 7 June 2001, copy viewed at
http://www.gg.gov.au/speeches/textonly/speeches/2001/010607 .htmi; and
Transcript, 7.30 Report, 11/6/2001, ‘A look at Sir William Deane’s term as
Governor-General’, copy viewed at http://www.abc.net.au/7.30/s311226.htm.

See, for example, Rod Moran, ‘Mistaken ldentity’, West Australian, 17 November
2001, “big weekend” section, p. 3; Rod Moran, ‘Mistaken ldentity: The massacre
of Aborigines at Mistake Creek’, Quadrant, May 2002, pp. 14-17; Peter Walsh,
‘Chutzpah has no limits’, Adelaide Review, June 2002, p. 10, copy provided by
Bernie O’Neil; and Piers Akerman, ‘Reconciliation begins with truth’, Sunday
Telegraph, 1 December 2002, p. 111.

Keith Windschuttle, ‘O'Brien accused of advocating implausible history’,
Australian Financial Review, 21 June 2001, p. 58, “Letters”, copy provided by
Lindsay Peet.

12 State Records Office of Western Australia (SROWA), AN 5/2, Police Department,
Acc 430, 1854/1915, Aboriginal Native Tracker ‘Nipper’. From C. of P.



Had Windschuttle acknowledged the role of phonetics in oral testimony,
he might not have been so critical of Patrick. She used the words ‘my
mum’s mother’ but, because her first language is Gija, the ‘s’ sound on
the word mum was not obvious when she spoke with Kerry O’Brien.
Linguist Frances Kofod, who has worked extensively with Gija speakers,
advises that the English ‘s’ sound does not occur in their language. As a
result, it is sometimes silent in the words of senior Gija people."

The Windschuttle letter quoted above was the third in a series generated
by his denouncement of Sir William and the Mistake Creek oral history.
In the next letter, O'Brien corrected two of Windschuttle’s errors. He
pointed out, firstly, that Patrick ‘was referring to her grandparents (her
mother’'s parents)’, and secondly, that she gave her age as seventy-
one." Unfortunately, no one told Windschuttle that he was wrong in
assuming that Patrick had been talking about the 1915 massacre. Her
brief comments had referred to a massacre that occurred before 1908.
Her mother and her mother’s sister escaped from that massacre. Patrick,
as well as hearing about it from her mother, had also heard about it from
one of two uncles who escaped with wounds.'

It was six months after O’Brien commented on the erroneous
assumptions that Windschuttle’s spoke at the Museum’s Frontier Conflict
forum. He again denounced Patrick and Sir William and, in
acknowledging Patrick’s correct age, he used it to reiterate his argument
that her parents could not have been killed at Mistake Creek in 1915.
Whether he had forgotten or was unwilling to concede that she had been
speaking about her grandparents is unknown. He was certainly unwilling
to acknowledge that the story of ‘white’ involvement in the massacre
dated from the morning it occurred. On that score, describing the
telegraph lineman as a Mistake Creek Station employee, he repeated his
assertion that ‘Aboriginal oral history later implicated the white overseer
of the station’ in the 1915 massacre.'®

Windschuttle's assertions about Mistake Creek appear to be objections
to what he thinks was said rather than what was said. In that regard, his
assertions resemble the ones he makes about the Museum’s treatment
of the Bells Falls Gorge massacre story. In the latter instance, he asserts
that a Museum ‘caption says it was white settlers rather than soldiers
who did the deed’ but Graeme Davison points out that no such statement
is made. There are, therefore, two things to be considered: one is the
credibility of Windschuttle and the other is the credibility of oral history."’

Personal comment, Frances Kofod to Cathie Clement, 25 November 2002.

Kerry O'Brien, ‘Wider injustices remembered in massacre debate’, Australian
Financial Review, 26 June 2001, p. 60, “Letters”, copy provided by Lindsay Peet.

An account of the earlier Mistake Creek massacre, recorded by Peggy Patrick
and Frances Kofod, appears in blood on the spinifex, guest curator Tony Oliver,
lan Potter Museum of Art, University of Melbourne, Melbourne, 2002, pp. 36 and
38. Copy provided by Frances Kofod, courtesy of the museum.

Windschuttle, ‘Doctored evidence and invented incidents’, pp. 106-7.

Windschuttle, 'How Not to Run a Museum’, p. 12; and Graeme Davison, '‘Conflict
in the museum’ in Frontier Conflict, pp. 209-10.



Assessing the credibility of oral history

When it comes to establishing whether individual pieces of oral history
are corroborated by original documents, that task is far from simple. It
can require a person who has well-developed skills in both historical
research and critical analysis to undertake weeks, months, or sometimes
a year or more of primary source research. In some instances, even a
person with those skills will miss critical evidence if he/she is not familiar
with both the people and the places mentioned in the oral history.

So where does that leave the museum professional who wishes to use
oral history in an exhibit? The short answer has to be “in a most
unenviable position”. He/she is not likely to be able to dedicate weeks,
let alone months, to primary source research. A judgement therefore has
to be made regarding the credibility of the oral history and, in some
instances, the credibility of secondary sources that mention either the
oral history or the events to which it relates.

Given the risks associated with using oral history, it may be useful to
look at the processes that can be involved in establishing whether
original documents corroborate individual pieces of oral history. The work
done by Roberts on the Bells Falls Gorge massacre story, and by Moran
and Green on the Forrest River massacre story, has been mentioned
already. The following example, being relevant to the Mistake Creek
massacre story, supplements what has been said already.

Two Aboriginal accounts of the Mistake Creek massacre were published
in 1989 after Bob Nyalcas, Paddy Rhatigan and Winnie Budbaria
participated in the East Kimberley Impact Assessment Project (EKIAP).
Both accounts mentioned Mick Rhatigan but neither dated the
massacre.'® Those points are important because, before the EKIAP
published any oral history that linked settlers to massacres, it was
considered desirable to find out whether complementary or contradictory
evidence existed in documentary sources. The author of this submission
was commissioned to do the necessary research.

The most logical place to find documentary evidence for the Mistake
Creek massacre was in the archival records of the Western Australian
police. The State Records Office of Western Australia holds those
records and has each consignment or accession listed in an Archival
Note (AN). Any file relevant to a Kimberley massacre was likely to be
listed in AN 5 among the thousands of files that comprise Accession 430.

With no date on which to base a search of the file titles in AN 5, the only
logical way to approach a search was to identify the range of years in
which the massacre might have occurred. Winnie Budbaria had
mentioned that the police rode to the massacre site from the police
station at Turkey Creek. The annual reports compiled by and for the
Commissioner of Police show when police stations were established. It
was therefore a comparatively simple matter to locate those records and

18 Helen Ross (editor) and Eileen Bray (translator), Impact stories of the East

Kimberley, East Kimberley Working Paper No. 28, CRES, ANU, Canberra, 1989,
pp. 73-5.



confirm that the first Turkey Creek police station was built in 1908." It
followed that, if the oral reference related to the police station, and not to
police camps that preceded its construction, the massacre had probably
occurred during or after 1908.

A police journal showed that Rhatigan was in the Mistake Creek locality
in June 1908% but other records showed that he could also have been
there at any time from the early 1890s. Before being appointed as the
telegraph lineman, he had been responsible for patrolling a section of the
Wyndham to Halls Creek telegraph line as a police constable.?’ After
commencing as the lineman in 1897, he had remained in that gosition,
attached to the Turkey Creek post office, until his death in 1920.2

With the additional information indicating that the massacre could have
occurred at any time from the 1890s to 1920, a date had to be selected
as a starting point for checking the Accession 430 file titles in AN 5. The
date of Rhatigan’s death was as good as any so the search began by
working backwards from 1920 and looking for file titles that identified
either the massacre or anything else that might provide a lead. The first
lead appeared in a 1915 file on a search for withesses who had escaped
from the police.? Further research then led to earlier 1915 files on the
search for witnesses,?* the escort to Wyndham of witnesses and a
prisoner,?® and the actual massacre.®

It is of interest that none of the file titles mentioned the massacre,
Mistake Creek or Mick Rhatigan. A straightforward search of the AN list,
without the associated retrieval of all files that might have provided a
lead, would therefore have failed to reveal the documentary evidence for
the Mistake Creek massacre.

® SROWA, AN 5/2, Police Department, Acc 430, 3832/1908, Derby — Kimberley
District. Acting Sub Inspector McCarthy's report for the year ended 30.6.1908.

2 SROWA, AN 5/2, Police Department, Acc 430, 4017/1908, Journal of Constable
H A Baker (885) (Hall's Creek) whilst on escort duties to Turkey Creek 28.5.1908
to 20.6.1908.

2 See, for example, SROWA, AN 5/1, Acc 430, 998/1893, East Kimberley District.
Denham Station. Rhatigan 7/2/1893 to 14/3/1893; and SROWA, AN 5/1, Acc 430,
1568/1893, East Kimberley District. Denham Station. Report of journal on patrol
duty by M. Rhatigan from 1/5/1893 to 9/5/1893.

2 Blue Book, 1897 to 1901; and Australian Public Service List, 1906 to 1922.

2 SROWA, AN 5/2, Acc 430, 6883/1915, Journal Const. Flinders 943, Turkey
Creek, 4 August 1915 to 20 September 1915. Search for escaped native
witnesses. From Broome.

2 SROWA, AN 5/2, Acc 430, 3823/1915, Journal of Constable McMillan (988),
Turkey Creek 18.4.15 to 23.4.15. Search for native witnesses Monday and
Charlie. (File face sheet only); and SROWA, AN 5/2, Acc 430, 3631/1915,
Journal Const. McMillan No. 988, 7 April 1915 to 14 May 1915. Search for native
witnesses Munday & Charlie.

= SROWA, AN 5/2, Acc 430, 3629/1915, Journal Const. Cullen No. 1094, 1 May
1915 to 7 May 1915. Escorting Aboriginal native ‘Carogbidy’ alias Nipper to
Wyndham. From Broome.

% SROWA, AN 5/2, Police Department, Acc 430, 1854/1915, Aboriginal Native
Tracker ‘Nipper’. From C. of P.



The file on the massacre contained plenty of detail and, among other
things, it confirmed the oral history statement that Rhatlgan had been
arrested and bailed over the Mistake Creek killings.?” The murder charge
was later withdrawn but, for EKIAP purposes, the archival research had
shown that the oral history was grounded in fact and warranted
publication. A second EKIAP paper carried a summary of the archival
evidence for readers who might be interested in additional information
and/or context for the oral history.?®

The Mistake Creek oral history and the associated summary of archival
evidence are only small components of the EKIAP papers. The two
papers in which they appear also contain a lot of information about other
aspects of East Kimberley history. Both have been cited in other
accounts over the years and both are I|sted in a bibliography that records
approximately 1300 Kimberley sources.? It is therefore surprising that
people who denounce oral history from that region do so without even
checking the readily available sources that relate to it. The example that
follows elaborates on this point.

The Bedford Downs massacre

Bob Nyalcas, as well as joining Paddy Rhatigan in speaking about the
Mistake Creek massacre for the EKIAP, also spoke about the Bedford
Downs massacre. His story was published with another Bedford Downs
story told by Dotty Whatebee. Their stories attributed the massacre to
Paddy Quilty (from Bedford Downs) and settlers from adjacent stations.
The settlers were Scotty Sadler, Scotty Salmond, Jack Carey, Jack
Cailaghan, Paddy ‘Minduruw’ and Smith (the cook). An editor’s note
mentioned that other accounts suggested that one of Paddy Quilty’'s
workers, acting alone, was responsible for the killings, which probably
took place in or about 1924.%°

A search for documentary evidence relevant to the Bedford Downs
massacre stories concentrated on the period around 1924 with a view to
ascertaining if and when the named settlers were in the East Kimberley.
Land tenure records showed that Quilty family members (Thomas,
Thomas John, Patrick James and Reginald Jeremiah) had acquired
Bedford Downs leases in 1918.%" The Legislative Assembly electoral rolls
for the Kimberley District listed Patrick James Quilty, pastoralist, Bedford

2 ibid.; and Ross and Bray, Impact stories of the East Kimberley, p. 74.

% Cathie Clement, Historical notes relevant to impact stories of the East Kimberley,

East Kimberley Working Paper No. 29, CRES, ANU, Canberra, 1989, pp. 16-18.

Cathie Clement, A Guide to Printed Sources for the History of the Kimberley
Region of Western Australia, Centre for Western Australian History, University of
WA, Nedlands, 1996.

Ross and Bray, Impact stories of the East Kimberley, pp. 56-62.

29

30
¥ Department of Land Administration (DOLA), Lease Register, Clause 98 under
Land Act 1898, pp. 121 (Lease 788/98), 122 (Lease 803/98), and 154 (Lease
1078/98); and SROWA, WAS 2256, DOLA, Cons 5870, Item 66, Lease Register,
Clause 102, Vol. 1, p. 97 (Lease 933/102), and Item 67, Lease Register, Clause
102, Vol. 2, p. 29 (Leases 2074/102 to 2079/102).



Downs Station, via Wyndham, in 1920, 1923, 1925 and 1927, indicating
that he was there in at least some of those years. Archival records
provided a little more insight with a police constable having noted that J
Wilson was in charge at Bedford Downs Station on 21 February 1924
when Mr Quilty was out on the run mustering.** The constable did not
mention John B Smith whose name had been added to the electoral roll,
as the Bedford Downs Station cook, the previous week.** On another
occasion, on 1 August 1924, Constable Archibald saw Jack Carey at
Bedford Downs when Quilty was in Halls Creek.?*

The scope for obtaining information about people and events on a
remote pastoral station is extremely limited. In the 1920s, the only people
likely to record such information were the police constables who visited
stations on occasional patrols. Nonetheless, it is possible to piece
together an impression of who was in a locality at a given time.
Constable Archibald, for example, noted seeing A B Sadler at Tableland
Station on 3 August 1924 and James Salmond, who was from Karungie
Station, on the 7th.*® Ten days later he noted hearing that Bob Beattie
was in a bad state after being attacked on Adavale Station by ‘one of his
stockboys Named Dickie’. Archibald then recorded, after he and two
trackers rode to Adavale and captured Dickie, that Dickie had explained
the attack by saying that ‘Beattie and him been row alonga burn him
bone’.*® The meaning of ‘burn him bone’ is unknown, and it may or may
not have a connection with the burning of bodies on Bedford Downs.

The above information would provide a good starting point if a thorough
investigation of the Bedford Downs massacre was to be initiated. Such
an investigation was not required in the EKIAP work but, for the record,
the information gleaned from the documentary research was included in
the historical notes published to complement the impact stories.®” It was
not suggested that a link existed between the documentary evidence and
the allegations made in the stories. Nor was it pointed out a link might
exist between the Adavale attack on Beattie and an oral history
statement that an Aboriginal ‘girl’ had precipitated the Bedford Downs
massacre by running away from Adavale and the kartiya (white man) to
whom she was ‘married’.

Further research is warranted but a thorough investigation of the
massacre would involve months of work, both with the Aboriginal
custodians of the oral history and in the archives. A lot of information is

2. SROWA, AN 5/3, Police Department, Acc 430, 1976/1927, Turkey Creek
Journals, Vol. 4, pp. 95-6.

% Western Australia, Legislative Assembly, Electoral Roll, Kimberley Electoral

District, 16th February, 1924, Supplementary No. 1, p. 3.

% SROWA, AN 5/3, Police Department, Acc 430, 1976/1927, Turkey Creek
Journals, Vol. 4, pp. 115-16.

% SROWA, AN 5/3, Police Department, Acc 430, 1976/1927, Turkey Creek
Journals, Vol. 4, pp. 115-16.

% SROWA, AN 5/3, Police Department, Acc 430, 1976/1927, Turkey Creek
Journals, Vol 4, pp. 119-22.

3 Clement, Historical notes relevant to impact stories, pp. 3-4.



