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Part V.—Offences by and against Wards.

Part VA—Offences in Relation to Works of Painting or
Drawing done by Wards.

Part VI—Miscellaneous:

4. The Ordinances specified in the First Schedule to this
Ordinance are repealed.

5. Notwithstanding the repeal effected by the last preceding
section—

(a) a reserve which was set apart as a reserve within
the meaning of the tepealed Ordinances and
which existed as a reserve, immediately before
the date when this Ordinance comes into opera-
tion, shall be deemed to be a reserve for the
purposes of this Ordinance until that reserve is
altered ‘or revoked; and '

(b) & recognizance ‘entered’ into under the repealed

" ~Ordinances shall continue in effect and be
enforceable
as though those Ordinnces Kad not been ‘repealed.

6. In this Ordinance, unless the contrary intention appears—

“camping: ground * fiiéans’a- place, -area, or part of the

Territory declared, under this Ordinance, to be a
camping ground for wards;

“ district ¥ means ‘a part of the Territory declared, under
this Ordinarice, to be ‘a ‘district; ¥

“institution ™. means a. mission station, reformatory,

. ofphanage, school, home or other establishment
approved by the Administrator in Council in
accordance with this Ordinance, or established by
the, Commonwealth” as an institution for the pur-
poses of this Ordinance;

“notice in the Gazetre ” means the publication in the
Gazette of a copy of an instrument made and
signed by the Administrator;

“police officer” means a member of the Northern
Territory Police Force;

“ prohibited area ” means a place, ‘area or part of the
Territory declared, under this Ordinance, to be a

. prohibited area for wards;

“relation” includes a relation whether by blood,
marriage or_ customi;

Welfare Ordinance Iss.68.
1953-1960.

“ reserve " means land which, in accordance with the
provisions of a law of the Territory, is declared to
be a reserve for wards;

“ superintendent ” means a person appointed to the
position of superintendent of a reserve or institu-

ion;

“ the Director ” means the Director of Welfare appointed
under this Ordinance and includes an Acting
Director so appointed;

“the Register ” means the Register of Wards referred
to in section sixteen of this Ordinance;

“this Ordinance ” includes the Regulations;

“ward ” means a person in respect of whom a declara-
tion, made under section fourteen of this Ordi-
nance, is in operation;

* welfare officer ” means a person appointed under this
Ordinance to be a welfare officer,

PART IL.—ADMINISTRATION.
7.—(1.) The Minister shall appoint a Director of Welfare
who, under the ini is i ini
tion of this Ordinance.

(2.) In the event of—
(a) the illness of the Director;
(b) the temporary inability of the Director to perform
the duties of his office; or

(c) the absence of the Director from the Territory,
the Minister may appoint a person to be the Acting Director of
\;\‘relgye during the illness, temporary inability, or absence of
the Director.

(3.) An Acting Director has all the powers and may
perform all the functions of the Director.

8. It is the duty of the Director—
(a) in relation to wards, to take steps—

(i) to promote their social, economic and
political advancement for the purpose
of assisting them and their descendants
to take their place as members of the
community of the Commonwealth;
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(if) to arramge as far as is. practicable for the
education of wards, including their
vocational training, by collaboration
with, and assistance to, the education
authority and educational institutions

and in other appropriate. ways;

(iii) to pmmme their physical well being, to
inculcate proper habits of hygiene and
sanitation -and to improve _their
standards of nutrition and housing;

(iv) to detect, prevent and cure disease and for
that purpose to establish and maintain
a liaison with the Commonwealth
Department of Health:

(v) to arrange for their “oostionsl training
and to-obtain suitable employment for
them in industrial and other enter-

. prises and’ for this purpose to estab-
lish “and maintain a liaison with
appropriate organizations;

(vi) to provide such relief and assistance as is

necessary or appropriate; and
. vii)! to exercise a general supervision and care
{ + over mattess; affecting, their welfare;
(b) subject to direction by the Administrator, to apply s
and apportion moneys made available for the
purposes of this Ordinance in such manner as he
considers proper;
(c) tosupervise and regulate the use and management
institutionis, other than’ ifistituti i
+ bythe Commonwealth;

=

) 10" control the” management of instiutions stab- -

lished by the Commonwealth;

(e) to supervise and regulate the use and mamagement '
of reserves;

(f) in relation to persens. mher than. wards; upon.-such,
conditions as the Administrator approves, and in
relation to persons who are in indigent circum-
stances, upon ‘sueh conditions as the Director
sees-fit—

to arsange for those persuns to be accom-

modated inc institutions where such

i treatment, care or attention can be

provided for - those persons as they
Sy o Tequites: o
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(i} to asrange for the supply to those: persons
of such accommodation, food, clothing
or financial or other assistance as those
persons require;

(iii) to arrange such transportation for those
persons: from one part of the Territory
to another or to & part of the Common-
wealth aumde the Territory as they

requis
(iv) to take such other steps as he considers
necessary for the relief of the distress
and the promotion of the welfare of
hose persons; and
v) to arrange for the proper burial of those
rsons in the event of their death; and
(g) to perform such other duties and functions as are
prescribe

9. An article issued or' given to a ward or to a person in
indigent circumstances by the Director in pursuance: of the pro-
visions of this Ordinance is and remains the property of the
Commonwealth. - .

Asticles remain

o

moawealth.

10.—(1.) The Director may, by instrument in Writing, déle- Decgaton by

gate to'a person or authority all, or any, of his powers, functions
and authorities under this Ordinance (except this power of
delegation) in. relation to 2 matter or class of matters or to a
district or part of the Territory so that- the delegated powers,
functions. and authorities may be: exercised by the delegate with
respect to the matter or class. of matters or the district or part
of the Territory. specified. in. the instrument of delegation.

(2.). A-delegation, under..the, last preceding sub-section is
revocable in writing, at. will and.does. not prevent the exercise of
a power, function ot authority by the. Director.

11.—(1.) Fhe “Admiinistrator may appoint such welfare

A

intmeat of

officers as he’ considers necessary for the purposes of this Sha

Otdinance.
2.) The Administrator may appoint a welfare officer to a
particular district ard may transfer Bimr from one district to
another.
(3.) A welfare officer shall exércise such powers and per-
form“such duties and functions-as fe is directed and as are
prescribed.

2. The Administrator may appoint such, superintendents
and_other officers.as he deems necessary for the purposes of this

Ordinance. s

Appoiatameat of
perin

iendenis

nd other
Ofcers.
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Dectaration of 13. The Administrator in Council may, by notice in the
drict, 8. Gazette—
oot zsu‘&. (a) declare a part of the Territory to be a district for the
e purpose of this Ordinance and assign a name to

that district;
(b) declare a place, area of land, or a part of the
Territory to be a camping ground for wards; and
(c) declare a place, area of land, or a part of the Terri-
tory to be a prohibited area for wards.
PART III.—WARDS.
Division 1.—Declaration of Wards.
Decaraion of 14.—(1.) Subject to the provisions of this section, the
i) Administrator in Council may, by notice in the Gazette, declare
"“’ Ril, @ peson to be a ward if that person, by reason of—
m (a) his manner of living;
(b) his inability, without assistance, adequately -to
‘manage his own affairs;
(¢) his standard of soci habit and behaviour; and
(d) his personal associations,
stands in need of such special care or assistance as is provided
for by this Ordinance.
(2.) A person shall not be declared to be a ward if that
5mere, Person is—
e (a) a person who, under Part V. of the Northern Terri-
tory Electoral Regulations—
(i) is entitled to enrolment, subject to the
provisions of Part VI. of those regula-
tions and to vote at an election of a
member of the House of Representa-
tives for the Northern Territory;
(ii) would, but for his being under twenty-one
years of age, be entitled to enrolment,
subject to the provisions of Part VI.
of those rcgulatlons and to vote at such
an elect
(iif) would, but for his not having resided in
ustralia for six months continuously,
entitled to enrolment, subject to the
provisions of Part VI. of those regula-
tions and to vote at such an election;
or
(b) a person who holds a certificate of exemption

issued, and in force, under section four of the"

Immigration Act 1901-1949;

Welfare Ordinance [ss. 14 2)-17 (1), 2313
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©a person who is lawfully married to any person
erred to in paragraphs (a) and (b) of sub-
secuon (2.) of this section.

(3.) The provisions of the last preceding sub-section shall Pl ™
not_apply in the case of a person who requests the Adminis- 23.
trator to declare him to be a ward.

15. A person who is legally in the care, custody or control, Pemo
or under the guardianship of a person or authority under the Ssads -,
provisions of any of the State Acts specified in the Second on sstering
Schedule to this Ordinance, or of any of those State Acts as g
amended from time to time, shall, if he enters the Northern
Territory, and while he remains in the Northern Territory, be
deemed to"be"a ward for the purposes of this Ordinance.

16.—(1.) ‘The Director shall keep a Register of Wards if egecor
which hie shall enter the names of persons who, under section ™
fourteen of this Ordinance, are declared to be wards, together
with such other matters and particulars as are prescribed.

@) The Register is prima facie evidence of all matters
requ ed by this Ordinance to be entered in the Register.

(3.) The Director or a person’ authorized by the Director sabinues
to do s0 may certify, by writing under his hand, that a person 2%’
named or described in the certificate—
(a) is or is not a ward; or
(b) . at.a time specified in the certificate, was or was not
ward,

(4)) A certificate signed; or purporting to be signed, by the &
Director or a person so authorized is— .
() admissible in evidence in all courts and proceedings
. without proof or production of the Regxster, and
(b) is- prima Iaclz evidence of .the facts stated in the
certifical

Division 2.—Powers in Relation to Wards.

17.—(1.) Where the Director considers that it is in the Diretor may
best interests of a ward, he may— i Sy,
(a) take-the ward into his custody;
(b) "authorize a person to take the ward into custody on
behalf of the Director;
(c) order that the ward be removed to, and kept within,
a reserve or institution;
(d) order that the ward be kept within a reserve or
institution; and
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(¢9 arder.sthat the:ward; be removed from one. reserve
+oF institution doranather, reserve -0t institution.

(2. ) The Director ‘$hall“not exercise as pvwex under the last

(a)-"4 ild fider. or appéaringto be uidef, théage
Tourteen years--would ' be ‘removed from

unless:the
5o to:do.

Jhas, in writing, Director.

18. if ithe Mirector hns reasonable cause to believe that a
ward, inrespect afwhom she thas made-an order under the Jast
preceding secnon is in a conveyance, ship or premises, the
2 enter,.ar auth a,persan on his-behalf to enter,
that - convuyanoe sh(p .or pmm)scs and .take .the ward into -his

-

custod;

19.—(1) A person who s ina conveyance, sliip of
prenises into'which:the)Director-wishes to-eter, or into.which
the Director ‘Hiasuthorized ia-person on this jbéhalf o -enter, ﬁm'
the purpose of taking .a ward into custody, ,shall take all

(a) the entry into thm mhv)pyanc;, ship or, prqm)ses of
the Director or fhe pefson authorized ‘by the'

; Director; .
(b) the removal ‘of the ward “by, ;he Director or the
person authorized by the Ditector.

Pendity: “One hiinidred polmds or “imptisonmet ffor: six
‘months. i
1/(2:)""This Section applies nétwithstanding-that:the’ Dn-ecwr

iy, a time, ‘have placed the ward under the control or
managcmem of the pérson in'charge of- 'the conveyance, ship or
premises.

20. Whn ‘the “Director *has iade ‘an ‘order under secnou
seventeeni of this Ordinance, :a-ward shall -ne

(a) refuse to be taken-into custody by theDirector.or-by.
a person:authorized by-the Director to take the
wardinto custody-on.behalf of, the.Director;

(b) refuse to be removed-to,.or kept.within, a reserve or
institution;

(c) refuse to be kept:within -a. reserve, or institution;

(d) =refuse .to:be i removed from one reserve or institu-
tion to another reserve cor sinstitution; or

Welfare\Ordinance “[s5::20°23.01).
1953-1960.
* Lou(e) tleave;oriattenTpt to leavey-asireserdé or linstitution
except with the permission iof:the Director: '
enalty Ten pounds or lmpnsonmem for three months.
"2, t
a person in writing in the' prescribed form:

(a)" to xcmDNc A ward from a reserve, institution_or
rict another Feserve, institution or district;

() to s i place i the Territory to a
Place outside the Territory.
-(2.) An authority #hall :not :be :granted under this section
(a) 4 chilld who s, or ‘apears to'be, under the age of
, Tourteen years would be removed from s
parents, against the will of those parents, or
either of them; ar
a parent would be removed, against his will, from
"his child who is, or appears to be, under the age
of fourteen years,
i h ,.in‘wﬁﬁng«‘

the gxaming

222 (15 "Fhe Direcior or a welfare officer may, before
granting an authority under the last preceding scction, require
the-person’ seekmg e authority to enter into a recognizance, in
duphcate and in the prescribed form, for such amount and with
eifare officer, as the case
i pdy tHe expenses of the

& fmm which it is intended to

Wi Wi welfare officer reqmm a recognizance and
iiehe§ et (6 That ‘pré€edinig ‘Sib{ection, he shall retain one
copy of the 1 surety afid forwa:d the other copy
) :he '

B 23.—( 1 9 A persoi shall mot—
* (a)'rémove from, or cause 10 be removed from, or
assist or induce a ward to leave, a reserve, insti-
' ‘fution or district; or
(b) remove a ward, or cause a ward to be removed, or
assist or induce a ward to go, from a place in the
Territory to a place outside the Territory,
unless he is authorized so to do under section twenty-one of this
ce. or, being an officer or employee of the Common-
wealth Department of Health, or an agent or employee of an

1) "Thé "Diretéy or 4 wellare”bificer ‘may ‘authorize oy

2315
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agent of that Department, he is acting in the course, and for
the purposes, of his duty.
Penalty:
For a first offence—One hundred pounds or imprison-
ment for six months, or both;
For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or impri: for

Welfare Ordinance [55.24 2)-25.2).
1953-1960.
(b) the Director is of the opinion that—

i) the first mentioned ward is not capable of

commencing the proceedings; or
(ii) the second mentioned ward is not capable

of defending the proceedings,

the Director may apply to the Court in which the proceedings
are proposed to be taken for an order appointing for the
ings a next friend or guardian ad litem or both, as the

three months;
In other cases—not more than Five hundred pounds -or
imprisonment for two years, or both, and not less tham
One hundred pounds or imprisonment for six months.
(2.) This section does not apply to the superintendent of
an institution who, for the purposes of the institution, removes,
or causes to be removed, a ward from that institution to a place
in'the Territory, unless the Administrator causes notice to be
served personally or by post on the superintendent requiring
him not: to remove, or cause to be removed, a particular ward

specified in that notice.

24.—(1.) Subject -to this Ordinance, the Director is the

Diroctor i
g guardian of the person and the estate of a ward as-if that ward
Subeggueddr  were an infant and the Director were the guardian of that
245 infant for all purposes except—

(@) ‘the commencement of proceedings by a ward
., against—
. (i) the Director; or i ;
i (ii) a person other than the Director, in
: i respect of an act which, in the opinion
of the Director, was lawfully done by,
that person in the course of and for
5 _the purpose of his duties under. a law
L e e L of the Territory; b
(b) the or defence of proceedings by or
against a ward certified in writing by the Director

to be, in the opinion of the Director, capable of R

as the

or defending the
© case requires;
(c) the commencement of. proceedings by a ward
against. another ward; and
(d) the defence by a ward of proceedings commenced
against him by another ward.

(2.) Where—
(a) a ward proposes to commence proceedings agdinst
4+ another ward; and e

case requires.
Division 3.—Duties of Director in Relation to
Property of Wards.
25.—(1.) All property of a ward, whether corporeal or
incorporeal, but not including property to which Part V. of this

Ordinance applies, shall be held by the Director as trustee for e

the ward, and the Director shall undertake the general care and
management of that property. i

(1a.) For the purposes of the last preceding sub-section,
the Director—

(a) shall be deemed to have possession of and may
retain, let, sell, mortgage or dispose of, any of
that property whether real or personal;

(b) may, in the name of the ward, receive or sue for
the recovery of money or any other property due
or belonging to or held in trust for the benefit of
a ward and sue for damages for the conversion
of, or injury to, the property of a ward; and

{c) may, in_the name of, and on behalf of, a ward
exercise any power exercisable by a ward and
appoint a person to act as attorney or agent for
any purpose connected with the property of a
ward.

(2.) Where the Director does any of the acts referred to
in paragraph (a) of the last preceding sub-section, the Registrar-
General for the Territory shall, upon being satisfied—

(a) that a memorandum or instrument relating to a
transaction concerning real property of the ward
has been signed by the Director on behalf of the

ward; and

(b) that the transaction took place during the time that
a_declaration, under section fourteen of this
Ordinance, was in force in relation to the ward;

and
(c) that the ion is by that
treat the memorandum or instrument as though it had been duly
signed by the Director as the properly appointed attorney of the
ward.

2317
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(3.) Where a ward transfers or agrees to transfer goods or
articles which are in the ward’s actual possession and are of a
value not greater than Ten pounds, the provisions of sub-sections
(1.) and (1a.) of this section shall be deemed not to apply to
those goods or articles and the transfer or agreement to transfer
is as effective to pass the property in the goods or articles or to
create an obligation as if the transfer or agreement had been
made by the Director.

(4.) Except as provided in the last preceding sub-section,
a transfer, purported transfer or agreement to transfer, made by
a ward with respect to property of the ward held by the Director
as trustee for the ward, has no effect to transfer the property or
create an obligation in relation to the property.

26. The Director may pay, or cause to be paid, out of the
property or the income from the property of a ward—
(a) any debt, judgment or costs, for the payment of
which he is'satisfied the ward is liable;
(b) such payments and allowances for the support or
maintenance of a”dependent of the ward as the
Director sees fit; and p
(¢) all costs, charges and expenses incurred, in respect
of the ward, by the Director in exercising any of
% the powers conferred by. this Division.

' 27. The Director, shall keep a, proper record and account
of all the moneys and other property of a ward which come
into his hands or are dealt with by him under.this Division.

28. Subject to the provisions of this Division, the Director
shall preserve and hold in trust all property and the income from
the property of a ward for the benefit of the ward and, when he
ceases to be a ward, the Director shall restore that property and

“the accumulated income from it to him, or in the event of his

death to his executor, -administrator or heirs.

i -

29.—(1.) The Director is not answerable to any person for
any property of a ward which has not actually come into his
hands by virtue of this Ordinance, nor for any loss or damage
to property which does not come into his hands.

(2.) ‘Notwithstanding the provisions of the last preceding
sub-section, the Director shall, when a ward ceases to be a ward
or when-a ward dies, account to himi‘or to his exectitor, adminis-
trator .or heirs, as the case may.be, in the same,manner,
though the Director were the trustee of the ward., &, .1 ,

s

Welfare Ordinance
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‘fss. 30-33.

' Division 4.—Appeals by Wards.
,30.—(L.) Thefe shall be a Tribunal, to be known as the
‘Wairds Appéal Tribunal, which shall hear and determine appeals

by Wwards for the revocation of declarations made under this
Ordinante. '
(2,), The Ju the Northern Territary shall constitute

the Tribunal establishiéd unider this section. 3
31—(1.) The Administrator shall appoint a Secretary to
the Tribunal. b
(2.) The Secrétaryshafl -perform ‘such duties as he is
directed and as are prescribed. .
' 32:2(1.) A ward may, i fhe prescribed manner, at any
time appeal to the Wards Appeal Tribunal for the revocation of
a declaration made under fhis Ordinance declaring him to be a
ward:" 3

(2)"THe grounds for an appeal. under this section shall be
that, having ‘regard to his manner of living, his ability, without
assistance, adequately to manage %iis own -affairs, his standard
of social habit and behaviour and ‘his personal -associatians, he
does mot stand in :need -of the special care -and assistance pro-
wvided under this Ordinance.

(3.) An appellant shall serve a copy of his appeal on the
Secretary to the Wards Appeal - Tribunal and .n the
Administrator.

(4.) At.any'time within twenty-cight days from and dnclud-

ing the date when a declaration is made under section fourteen
of this Ordinance, a ward, who has served copies of his appeal
in accordance with the last preceding sub-section, may apply to
a -court’ of summary jurisdictios, i by a stipendi
or special magistrate, for an order suspending the .operation of
that déclaration. ' .
.. (5.) The court of summary jurjsdiction to which an.appli-
cation is made under the last preceding sub-section shall hear the
application and, if it thinks proper, may make an .order suspend-
ing the ‘operation of the declaration until the appeal Js deter-
mined by the Wards Appeal Tribunal.,

(6.). The Clerk of the court of summary jurisdiction shall
forthwith forward a copy of an order made under the last pre-

ceding’sub-section:to the Administrator and to the Director.

iving a ‘notice of ‘an appeal by a ward, the
Secretary 16 the, Wards 'Appeal Tribunal shall fix a place, fime
and-date ffor ‘the heating ‘of the appeal -and nofify the ward and
the Admisiistrator of that place, time and ‘date.

38. Upon' rec

2319
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34.—(1.) On the hearing of an appeal, the Wards Appeal
Tribunal shall make a thorough investigation of the matter,
without regard to legal forms and solemnities, and shall direct
itself by the best evidence which it can procurs, or which is laid
before it, whether that evidence is such as the law would require
or admit in other cases o not.

(2.) The Tribunal may direct that the hearing shall be held
in public or in private.

35.—(1.) The Tribunal may—
(@) summon a person to attend and to—
(i) give evidence;
(ii) give evidence and produce a document;

(iii) produce a document,
by causing notice in writing, signed by the Sec-
retary to the Tribunal, to be served either per-
sonally or. by post on that person; and

(b) take evidence on oath. -

(2.) A person who has been summoned to appéar as a
witness before the Tribunal, shall not, without reasonable
excuse, and after tender of his reasonable expenses, fail to
answer to_the summons.

Penalty: Fifty pounds. 2

(3.) A person who appears before the Tribunal as a
witness in answer to a summons shall not, without reasonable
excuse, ‘refuse to be sworn.

Penalty: Fifty pounds.

(4.) A person who appears before the Tribunal as a
witness, otherwise than in answer to a summons, may be
requested by the Tribunal to give evidence on oath and if he
declines to be sworn his evidence shall not be received.

(5.) A person who has been sworn as a witness before the
Tribunal shall not, without reasonable excuse, refuse to pro-
duce documents or to answer truthfully questions he is required
to answer.

Penalty: Fifty pounds.

(6.) Whenever a witness to be examined by the Tribunal
conscientiously objects to take an oath, he may, instead of
raking an oath, make an affirmation that he conscientiously
objects to take the oath and that he will state the truth, the
whole truth, and nothing but the truth to all questions asked
of him, and an affirmation so made shall be of the same force
and effect and shall entail the same liabilities as an oath.

Welfare Ordinance
1953-1960.

[ss. 35 (7.)-39.

(7.) In this section, “ reasonable excuse ” means, in relation
0 an act or omission, an excuse that would excuse an act or
‘omission of a similar nature by a witness or a person summoned
as a witness before a court of law.

- 36.—(1.) If the Tribunal, having heard the evidence con-
«cerning an appeal, is satisfied that the appellant does not stand
in need of such special care or assistance as is provided under
this Ordinance; it may make an order revoking the declaration
by which the appellant was declared to be a ward.

(2.) The Tribunal may, whether it makes an order under
the last preceding sub-section or not, make such order as to
the costs of the appeal as it thinks proper.

(3.) The Secretary to the Tribunal shall forthwith forward
a copy of any order made by the Tribunal to the Administrator
and to the Director.

(4.) The Administrator shall forthwith cause a copy of an
order made under sub-section (1.) of this section to be pub-
lished in the Gazerte.

(5.) The Director shall forthwith cause particulars of an
order made under sub-section (1.) of this section to be entered
in the Register.

37. An order made under the last preceding section takes
effect immediately upon the making of the order and from and
including the date of that order the appellant s no longer a ward.

Division 5.—Revocation of Declarations Otherwise
than by Appeal.

38. ‘When, ‘with the consent of the Director, the marriage
of a person who is not a ward is celebrated with a person who
is a ward, the ward ceases to be a ward from and including the
date of the marriage.

39. Notwithstanding the provisions of sub-section (2.) of
section fourteen of this Ordinance, the power conferred upon
the Administrator under that section is not affected—

“(a) by the fact that a declaration in respect of a par-
ticular person has been revoked by an order
made by the Wards Appeal Tribunal;

(b) by the fact that a declaration previously made by
the Administrator has been revoked by . the
Administrator; or

s . . . . .
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PART IV.—RESERVES, INSTITUTIONS, CAMPING GROUNDS AND
PROHIBITED AREAS.
Division 1.—Resenves and: Institutions.

40. The Administrator in. Council may, subject to such
conditions as are grescribed and' to such further conditions as
the Administrator mCouncil thinks fit, approve a mission station,
reformatory, orphanage; school, home or other establishment;
whiethier-within the: Territory or otlierwise, as an institution for
the purposes of ‘this' Ordinance:

41.—(1.)- The Administrator may" grant' a- lease of any
unleased lands of the Crown in thiée Territory, includinig land
reserved or dedicated: for. the- use. orr benefit-of: wards :but not
including lands reserved: or dedicated: for: any: other: purpose,-to
an institution for a term not exceeding twenty-one years; -

(290 A lease’ granted! uidér- the last preceding sub-section
may provide for-the renewal: of the I¥asé' for & further' term-of
twenty-one years following upon the expiration' of ' thié lease;
subject to' the: lessee: having complied: witlr the; terms and. condi
tions:of thie-lease and subject toi the: Administrator-being satisfied
that the land comprised in the lease is required for;: and}applied
to, the use and benefit of wards.

. 42 A.lease: granted under the last: preceding' section shill
contain—

e. done and. the: minimum improvements to
be made during the.term of the lease;
(b)-a condmon providing. for the cancellation of the
se by the Administrator in the event of the
Jessee failing to comply withi a term or condition
of the lease; and
(c) such other conditions as the Administrator thinks
it and> as: are: prescribed.

43. Notwithstanding: the: repeal effected by section four of
this Ordinance, a lease granted to. an. institution under the
repealed Ordinances, shall. continue. as though the repealed
Ordinances had: not: been. repealed.

44; Thie Administrator, the Director, a welfare officer and
the superintendent may—
(a) enter and remain on a'reserve; and
(b) authorize a person to enter or remaii on a reserve.

(a) conditions as to the minimum developmental work

Welfare: Ordinante
1953-1960.

[ss 4547.

45. A person shanot enteror remain-om a reserve unless—
(a) he 5 ‘a ward’ who resides on the reserve or a rela-
tion of that ward;
(b), he is an officer or employee of the Commonwealth
Departiment of Health, or an agent or employee
‘of ani. agent of that Departmeat, acting in the
cdbirse, and; for the purposes, of. his duties;
(c) he is authorized to enter or remain om the reserve
_under the last preceding section; or.
(d) His action is necessary for the protection of hre or
% property.
Pennlr_y i
For a.first offence—One, hundred. pounds, or imprison-
_ment for si months, or
seco nd ﬂ'ence—uot mure than Two hundred
o pounds or imprisonment for twelve months, or both;
and not less than Fifty pounds, ot imprisonment for
¢, months;.
Ases—not, more.than Five hundied pounds oc
i 5 pr ent for two years,, or. both, -and not less than
: ne hundred‘p nds.or imprisonment for six months.
- '46. The: Administrator;
superintendent mayis -
. (a)_enter or remain on land included in a lease granted
t0"an institution under this Ordinance;
(b) enter or remain on land reserved for the purposes
of an msmuuon “established by' the Common-

+Direator; a welfare officer or the A

wealth;: an
(ey authorize’a person-to enter or remain on that land.
47. A person shall not enter or remain on land included in

a lease granted to an institution or reserved: for the purposes of s

an- institution established By
(a)

Commonwealth unless—

,' who 'Has ‘Been directed to be kept in

that institution' or a relation of that ward;

(b) Fe is an officer or employee of the Commonwealth
Department: -of Health, or' an agent or an
employee of an agent of that Department, acting
in the course, and forthie purposes, of his duty;

() he is authorized to enter or remain on that land
under the last preceding section; or

(d) his action is necessary for the protection of life or

roperty.

 Pealty: !
For @ first offence—One hundred: pounds' or imprison-
ment for six months, or both;
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*  For a second offence—not more than Two hundred

pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three months;

In other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less
than One hundred pounds or imprisonment for six
months.

48. Notwithstanding the provisions of section forty-four,
forty-five, forty-six or section forty-seven of this Ordinance,
the Administrator may cause notice in writing to be served
personally or by post on a person ordering that person—

(a) not to enter or remain on a reserve or on the land
included in a lease granted to an institution under
this Ordinance or on the land reserved for the
purposes of an institution established by the
Commonwealth; or

(b) not to authorize any person or a person specified in

at notice, to enter or Temain on a reserve or on
the land included in a lease granted to an insti-
tution under this Ordinance or on the land
reserved for the purposes of an institution estab-
lished by the Commonwealth,

49. A person upon whom a notice is served under the last
preceding section shall not—

(a) enter or remain on a reserve;

(b) authorize any person or a person specified in the
notice, as the case may be, to enter or remain
on a reserve;

(c) enter or remain on land—

(i) included in a lease granted to an institu-
tion under this Ordinance; or

(ii) reserved for the purposes of an institution
established by the Commonwealth; or

(d) authorize any person or a person specified in that
notice, as’ the case may be, to enter or.remain
on that land.

Penalty:

In the case of a ward—Twenty pounds or imprisonment

for six months, or both;

In the case of any other person—for a first offence—

One hundred pounds or imprisonment for six months,
or both;

Welfare Ordinance [ss. 49-51.

1953-1960.

For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three months;

In“other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less than
©One’hundred pounds or imprisonment for six months.

Division 2.—Camping Grounds.

+1.:50, The Administrator, the Director, a welfare officer or a
:upenn‘tendent may—
3 7(a) enter or remain upon a camping ground;
(b) be ur remain within five chains of a place, not being ***
camping ground; where-wards are camped; and
() alltlmnu a person—
(i) to enler or remain on a camping ground;

(ii) to be or remain within five chais of a
place, not being a camping ground,
o . where a ward is camped.

51. A person shall not—

(a) enter or remain on a camping ground; or

(b) be or remain within five chains of a place, not being
a camping ground, where a ward is camped

unless—

(c) he is a ward;

(d) he is a relation of a ward;

(e) he is an officer or employee of the Commonwealth
Department of Health, or an agent or an
employee of an agent of that Department, acting
in the course, and for the purposes, of his duty;

(f) he is authorized to be or to remain there under the
last preceding section; or

(g) his action is necessary for the protection of life or
‘property.

Penalty:

For a fist offence—One hundred pounds or imprison-

ment for six months, or

For a second offence—not more than Two hundred

pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three months;

In other cases—not more than Five hundred pounds or

imprisonment for two years, or both, and not less than
One hundred pounds or imprisonment for six months.
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52, Notwithstanding the provisions of the last twp preceding

A28 geotions, the Administrator, the Director or a welfare officer may

‘cause notice in writing 10 be served persoally or by post on 2

person ordering him—

(a) mx ‘to enter or remajn on a camping gmund speci-
- fied-in that-notice;

(b) ot toribe ©r remain ‘within five chams ‘of the place
specified in that notice, not being a camping
ground, where -4 ward is camped; or

:{c) mot'te antborize any-person or the: person specified
in that notice—

(u) fto enter or Temain on a. mpmg ground;

o wagre o OI: i

(i) ‘to.be. or remain;within ﬁve chains of a

place, mot being a-camping ground,
‘where a svasdis camped.

: »53..A person uppn whom.a nov.u:e Jis served under the last
preceding section shall |mot—
(a) enter or remain on ithe -camping ground specified
in that notice;
(b) be or remain within five chains of the place speci-
fied in that notice, not being a camping ground,
where ‘a ward is camped; or
(¢) authorize any person or the person specified in that
mnotice, as the case may
(i) to enter or :remainion a camping ground;

Person 1o
‘comply with
Dotice,

- )
(ii) to be ‘or remain within five chains of a
place, not being :a campmg ground,
where .a ward is campy

Penalty:
For a first offence—One hundred pounds or imprison-
ment for six months, or both;
For a second offence—not more than Two, hundred
pounds or imprisonment for twelve months, of both,
" " and riot less than Fifty pounds or"imprisonment for
three months.
In other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less than
©One hunidred pounds or imprisonment for six months.

54, Fof the purposes of this Division, a ward is déemed to
be camped i the-place which, for the fime being, is, or has
besn, His sleeping place.

casiog of

Welfare Ordinance fss. 55:61.
1953-1960.

Division 3.—Prohibited Areas.
85, Tlle Admmmmor, the D]rector or a welfare officer
may-

(a) taka a ward;

_(b) authorize in Wwriting a ward to go;

ey authorize, in writing a person to take a ward
into a prohibited area.

56, °A ward shall ‘not enler or remain in a prohibited area,
excep! in pursuance “of ecedis
Penalty: Ten pmmds of imptisonment for three months.

57. A person shall not, without the authority of *thie
Admmxstrator the Director or. a welfare officer— .
RERE () t e a ward into a prohibited area;
* (b) ‘induice a ward to enter a prohibited area; or
(c) suffer a ward to be in a conveyance in his charge
or on premises occupied by him, within a pro-
hibited area.
.Penalty: Fifty pounds or imprisonment for three months.

58. A person shall not conceal or harbour a ward who is
within a prohibited area in contravention of the provisions of
this Ordinance.

‘Penalty: Fifty pounds or imprisonment for three months.

59. The Director, a welfare officer or a police officer may at
any time remove from a prohibited area a ward who is within
Ihat area ifi” cantrave—nnon of the provisions of this Ordinance.

60. Notwithstanding the' repeal effected by section four of
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this Ordinance, a place which, immediately before-the date when o

this Ordinance comes _into. operation, was.a prohibited area
under the repealed Ordinances is a prohibited area for the pur-
poses of this Ordinance as though declared to be a prohibited
area under this Ordinance.

PART V.—OFFENCES BY AND AGAINST WARDS.

" 61. A person shall not habitually live with a ward unless
he is a ward or # relation of the ward.
Penalty:
For.a first offence—One hundred pounds or imprison-
ment for six months, or.both;
s430/61.—111—21
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For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three months;

In other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less than
One hundred pounds or imprisonment for six months.

65. Notwithstanding the provisions of the last preceding
section, the Director may cause notice in writing to be served
on a ward oxdenng the ward not to do any of the acts or things

2328 5. 61-64.] Welfare Ordinance
1953-1960.

For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three mont]

In other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less
than One hundred pounds or imprisonment for six
months.

Disctor may 62. Notwithstanding the provisions of the last preceding
Siewia™ section, the Director may cause notice in writing to be served
saotberward.  personally or by post on a ward, or a relation of a ward, order-
ing him, either for a time specified in that notice or
ot to live with a ward specified in that notice or with any ward.
Person to 63. A person upon whom a notice is served under the last
S3%7 ™ preceding section shall not, in contravention of the order con-

tained in that notice, live with the ward specified in that notice
or with any ward.
Penalty:
For a first offence—One hundred pounds or imprison-
ment for six months, or both;

For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or both,
and not less than Fifty pounds or imprisonment for
three months;

In other cases—not more than Five hundred pounds, or
imprisonment for two years, or both, and not less
than One hundred pounds or imprisonment for six
months.

[— 64. A male person, other than a ward, shall not—
s (a) habmxally live with a female ward to whom he is
(b) habmml.ly consort, keep company or associate, wlth
a female ward to whom he is not marri
(c) between the hours of sunset and sunrise, be in the
company of a female ward to whom he is not
married, except with lawful excuse;
{d) cohabit with, have or attempt to have sexual inter-
course with, a ward to whom he is not married;

(e) invite, persuade, or attempt to persuade a ward to
hom he is not married to have sexual inter-
course with him.
Penalty:
For a first offence—One hundred pounds or imprison-
ment for six months, or both;

(a), (b), (¢), (d) or (e) of the last
preceding. sectlon ‘with relation to a ward | specified in that notice.

66. A ward, upon whom a notice is served in pursuance of
the provisions of the last preceding section, shall not, in contra-
vention of the order contained in that notice, do any of the
acts referred to in paragraphs (a), (b), (c), (d) or (e) of
section sixty-four of this Ordinance.

Penalty:

For a first offence—One hundred pounds or imprison-
‘ment for six months, or both;

For a second offence—not more than Two hundred
pounds or imprisonment for twelve months, or bot
and not less than Fifty pounds or imprisonment for
three months;

In other cases—not more than Five hundred pounds or
imprisonment for two years, or both, and not less
than One hundred pounds or imprisonment for six
months.

—(1.) A person shall not celebrate a marriage of a
ward to another person not being a ward unless—
(a) he is authorized to celebrate marriage in accord-
ance with the provisions of the Registration of
Births, Deaths and Marriages Ordinance 1941
1954; and
(b) the Director has given his consent in writing to the
‘marriage of that ward to the other person; or
(¢) the Director having refused his consent, a Magis-
trate has granted consent to the marriage in
accordance with the provisions of sub-section
(2.) of this section.
(2.) Where the Director refuses to give his consent under
this section to a proposed marriage, or after a peric one
month has' expired Rtter application has been made to him
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PART . VI.—MISCELLANEOUS.

72. A person shall not— B _
(a) obstruct or hinder the Administrator, the Director,

a welfare officer, a superintendent or any other

‘person -exercising ‘a power or duty under this

Ordinance;
(b) refuse to render assistance, when called upon to
assist by the Director, welfare officer, a superin-
tendent or other person exercising a power or
oy duty under this ‘Ordinance. . .
Penalty:: One: hundred pounds or imprisonment for six
‘months. : . e "

737 'Subject ‘to"the provisions of section ]six!y—eighlu?eisth;ls_
Ordinance, a person who aids, abets, counsels or procures,
by act or omission is directly or indirectly knowingly concerned
in, or is a party to, the commission of an offence against this
Ordinance is deémed to have committed that offence and is
punishable accordingly.

74.—(1.) In any prosecution for a contravention of, or
failur: to (cm::ply wit)l;. pany provision of this Ordinance or any
other law of the Territory, an averment of the prosecutor con-
tained in the information or complaint— )

(a) as to a matter specified in sub-section (4.) of this
section; "
a ‘writing; an )
glc,)) :n?:dmon thcgdefendanl_ in accordance with the
provisions of this section,
is evidence of the matter averred.

(2.) The last preceding sub-section applies to a matter

averred although—

(a) evidence in support or rebuttal of the matter

averred or of any other matter is given; or

(b) the matter averred is a mixed question of law and
fact, but in that case the averment is prima
facie ‘evidence of the fact only. :

B idence given in support or rebuttal of a matter so
avergd)slﬁﬁdbe cox‘lg;idered ‘on I;’tl;O merits and the credibility and
probative value of the evidence shall be neither increased nor
diminished by reason of this section.

(4.) This section applies only to an averment that— )
(a) a person named or described in the averment is
or.is not a ward or at a specified time was on

: was not a ward; or

g

Welfare Ordinance [5s. 74 (4)-76.
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(b) a place named or described in the averment is, or
' at a specified time was—
(i) within a reserve;
(ii) on land included in a lease granted to
an institution under this Ordinance;
(iii) on land reserved for the purposes of an
institution established by the Com-
monwealth;
within a camping ground;
(v) within a prohibited area; or
(vi) within a district.

(5.) An averment shall not be made under this section
unless the Crown Law Officer, being-satisfied that the averment
is reasonably necessary for the due administration of justice
and will riot impose hardship upon or occasion injustice to the
defendant, certifies in writing to that effect on the paper con.
taining the averment,

(6.) An averment shall not be evidence for the purposes
of this section unless a copy of the paper containing the aver.
has been served on the defendant in the same manner as
the process requiring his’ attendance before the court.

(7.) Service of a copy of the paper contairiing_the aver-
ment may be proved in ifie same manner as service of the
process requiring the defendant’s attendance before the court
may be proved. .

= (8) Upon the' hearing of proceedings in respect of a con.
travention, or failure to comply with, any provision ‘of this
Ordinance, the court may,,if the amendments can be mads
hardship or 'injustice to the defendant, allow such
amendments to be made in the writing containing an averment
as appear to it to be desirable or to be necessary to enable the
real question in dispute.to be determined,
(9.) If the court considers the defendant has been misled
by the form of the averment, it may refuse to allow the amend-
ments, adjourn the hearing of the case for such period as it
thinks fit and may make such order as to the costs of the
adjournment as it thinks proper.

(iv)

75. A prosecution for an offence against the provisions of Prossctions
sections fifty-one, ffty-six, or fifty-seven of this Ordinance shall 4%oas
- not be commenced without . the authority ‘in.. writing of the

rector. ] s

t-the contravention ofj  or fai

. > 76. Proceedings 67€ 16" procecings
comply with, a provision of this Ordinance may-be’ institited” SHom D
inta court of summary jurisdiction. P T !
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77. In any proceedings alleging an offence under section
forty-five, forty-seven, forty-nine, fifty-one or fifty-three of this
Ordinance, it shall be a dcfence for the person charged to show
that he did not commit the offence knowingly.

78. When a person, who is not a ward, is convicted of an
offence against any law of the Territory or of the Common-
wealth, the court before which the person is convicted or the
court hearing an appeal against such a conviction or against a
sentence for such a conviction may, instead Of impos-
ing a penalty in respect of that offence, commit that person
to the care of the Director for a period not exceeding one year.

79. A person who is committed to the care of the Director
under the last preceding section shall not refuse or neglect to
obey the reasonable directions given to him by the Director.

Penalty: One hundred pounds or imprisonment for six
months, or both.

80.—(1.) A person who, with the consent of the Director,
celebrates the marriage of a ward to another person who is not
a ward shall forthwith send a notice by post to the Administrator
and to the Director setting forth particulars of the date of the
marriage and of the names of the parties.

Penalty: Fifty pounds.

(2.) The Administrator shall forthwith cause a notice to be
published in the Gazette stating that the person, who prior to
the marriage was a ward, is no longer a ward.

(3.) The Director shall forthwith cause particulars of the
marriage to be entered in the Register.

81. Subject to the provisions of section seventy-five of this
Ordinance, a police officer may, without a warrant, arrest a*"
person— !
(a) who, in his sight, commits an offence against this

linance; or 1,

(b) whom he has reasonable cause to suspect of having
committed, or of being about to commit, an®
offence against this Ordinance.

82.—(1.) Where a person is charged with an offence’ i}’
against this Ordinance or any other law of the Territory, before 1
a plea is taken the court before which the person is charged' *
may, in its discretion, require the production of a certificate
under section sixteen of this Ordinance as to whether the person.
is or is not a ward or at a specified time was or was not a war

i

Welfare Ordinance
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(2.) If the Dertiﬁcntelxs not produced, the court may

adjourn_th i i
adjourn the E:_mﬂ from time to time for such period as the

* (3.) The production of a telegram purporting to be si

. . st
by the Director and ‘purporting to cenifl; g:( a faelsan nﬂg
in the telegram is or is not a ward or at a specified time was
Oor was not a ward is admissible in evidence in the matter and
is evidence that the person so named is or is not a ward or at a

specified time was or was not a ward, as the case may be.

(4.) If the court is satisfied, from a i

5o produced, or otherwise, that the pers::r:gz;dm
or at the time of the alleged offence was a ward—
(a) the court shall permit counsel, the Director or a
welfare officer to appear on behal of the person;
(8) the person shall not be permitted to admit his guilt
or a fact sought to be proved against him unless
upon the advice of his counsel, the Director or

the welfare officer appearing for him;
(c) a statement or admission alleged to have been made
y the. person is not admissible in evidence
unless it is shown that the statement was made
at a time when the person was not a ward or
was made in the presence, and with the consent,
of his counsel, the Director or a welfare officer:

telegram
is a ward

(d) the husband 6 'wife of the if
e nd of wif person or, if the per
is married by tribal custom, the man or v‘v’orr:::
with whom the person was living at the time of
the_alleged commission of the offence, is com-
petent but not compellable to give evidence.

83. The Minister may, miake. regulati inconsistent Repuions
N b \ .. gulations, not inc
with this Ordinance, prescribing all matters-which are :2;‘::3;
:: nf:rr‘:n;gege to be g{,e:;nib‘ed‘or which’ are ‘necessary or con-
; t prescril for carryi 3 ivi
this Ordinance, and in particular— — " " 5 "8 efect 10,
(a) for prescribing the duties ‘and regulati
I s gulating the exer-
cise and discharge of all or aay of the Sowess
or functions of the Director and other officers
..., appointed or employed under this Ordinance;
(bY 'for " préscribing the particulars (0 be recorded in the
e S

() for prescribing the information to be supplied con-

S5
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