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THE AUSTRALIAN ABORIGINES
A SUMMARY OF THEIR SITUATION IN ALL STATES
IN 1962,
Prepared by Shirley Andrews, Campaign Organiser

. FEDERAL COUNCIL FOR ABORIGINAL
. VANCEMENT .

J POPULATION FIGURES:

Aborigines are excluded from the Commonwealth Census by
Section 127 of the Constitution, which states "In reckoning the
numbers of the people of the Commonwealth or of a State. or
other part of the Commonwealth, aboriginal natives shall not be
counted," Population figures uswally quoted are rough estimates
only and are taken from figures compiled by the State Departments
responsible for Aborigines.

The figures quoted here have been taken from "Our Aborigines",
Government Printer, Canberra and from recent reports issued by
the State Aboriginal departments, The basis on which these
figurcs are compiled varies from state to state. Queensland
figures include a rough estimate of the number of people of
Aboriginal descent not under the jurisdiction of the Aboriginal
department. Figurcs from South Lustralia and Western Australia
do not appear to include all of these people. As the only figures
available arc so approximate, they have been quoted here only to
the nearest hundred.
LEGISTATION:

2 Section 51, Clause xxvi of the Commonwealth Constitution

¢ givcs the I‘ederal Government power to make laws "with respect
foi~

j "The pecople of any racec, other than the aboriginal race,in
any State, for whom it iS necessary to makc specia. aws."
As a result of this,each State has its own legislation relating
to Aborigines, most of which include many restrictive and
discriminatory laws. A summary of the main aspects of the
present position is given in this leaflet..
Notes 1. As most of the legislation relating to Aborigines is
extremely complicated, it is impossible to prepare a_summary
such as this without omitting some of the details, In particular,
it is impossible to do justice to exceptions tc the main laws,
special cases, ctc. An attempt has been made to present the
general features of the legislation in each state, particularly
its discriminctory and restrictive features,

2. Queensland has also some 7,300 Torrcs Strait Islanders
who come under the Torres Strait Islonders Act of 1939, This
is very similiar to, but not identical with, the Aboriginal
legislation in that state., It has not been possible in this
summaery because of lack of space to include all the details of
this Act as well as those of the Queensland Act covering its
Aboriginal population.

3. Aboriginal legislation in several states including,

. Northern Territory, Quecensland and South Australia is at
f present under review,
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STUBJL.CT NORTHERN TERRITORY QU NS LA ND
ABORIGINAL POPULATION
Full Aborigines. 17,500 11,500
Part Aborigines 2,000 28,000
+a 7,500 Torres Strailt
Islanders.

Number under
provisions of Act. Approx.15,000

full-Aborigines.

(+=

19,500 Aborigines
Torres Islanders%

How are thess

Aborigines living?

l.As nomadic tribal
pe ﬂplE )

2.0n Ghurch Missions.

2.0n Government settle-

ments and supervissd
reserves,

4 .FElsewhers (including
cattle stations,

"fringe" settlements)

country towns and
cities).

200

6,000 L
5,000 t

6,000 "

(Those under Act):-

apPpProXa.

(Those under Act):-

4,30C
3,800

11,000 approx.

Name of Act.

Welfare Ordinance 1953-
00 also Wards Umployment

Ordinance

1955-59

(and amendments)

Aboriginals Preservat-
ion and Protection Act
of 1939-448,
(Torres Strailt Island-
ars Act of 1959 covers
Torres Islanders,

sees note 2 on page 1

Definition of
those Aborigines
under provisions
of the Act.

A person declared by

the
to be a "ward"

NeTe Administrator
becausse

of his speclial need of
care and assistance,
This need decided by
such matters as"standard

of social habit"," persona.

assoclations", "in abilit

without assistance,

adequ

ely to manage his own

affairs".

m'Any person who has a
preponderance of the .
blood of aboriginals
..." also any part- "
Aborigine who "habilt -~
ually associates with

aboriginals as so

. defined" and any
,resident of a reserve",
=

Is there any pro-
vision for exemp-
tion from the Act?.

Yea,

A ward can apply to

the Wards Tribunal for th
ravocation of his declara

lon as a ward,

If granted

this can be cancelled at

any time.

(Sections 32-7,39),.

Yos. The Dirsector may
grant exemptions

»- subject to certaln

| conditions including
that 2ll money and
property held in trust
will continue tc be

so held for any
longth of time the
Director orders.
Section 5(3). Can be
re voked.,.

Number of Such exemp-
tlons in e xistencs.

Approx, 8O0,

Approx 1,100 '

Who adminiaters the Act

To whom ayve the pPoOwe rs

given by the Act
delegataqd?.

« The Director of Welfare
under the N.T.Adminstrat

Welfare officers, super-
Intendents of Government
settlements, and Church

Missions,

and other

persons inecluding polics

officers.

DT »

The Director of
Native Affairs.

R T :
e e A (T .! I o JLEA ;
'f . ‘t L0
WISTTRN AUSTRALIA. SOUTH AUSTRALIA. N.S.W. R Te
10,800. 2,000 200 5
8,100, - 4,000 13,400 2,500
Approx 18,900 (7). 5,500 - 6,000 15,600 (%) 2,500
e
1, 2,000 (estimated) small group in .
Cent 'R 3 = 3,
2., 3,000 (approx) 3 QTIEJEil s - -
3, 200(in Abor.instit- 1,170 5,400 (approx ) 200
utions, no
Govt. sett.
4, 13,700 (approx). 4,cattle stations| fringe approxj
| approx 1,000, settle-3,000 1,700-1800
Country towns Sydney-2,500 " w1
approx.2,400 elsewhere-2,700" 400-500 in
clties.
Native Welfare Act Aborligines Act Aborigines Protect-| Aborigine
(1905-1954) and 1934 -39, ion Act 1909-1943, |Act 1958,
amendments,
Anyone with "more than A1l persons "Any full blood or |"Any person

one quarter aboriginal
blood, or who,beling of
less than ons quartsr
aboriginal blcod,reques
that he be classed as a
native." Some categoris
of ex servicemen exempt

T

descendied from

the original
Inhabitants of
;8 Anstralias",

Ja.

half-caste aborig-
inal who 1s a native inal
- of Australia and

who 1s tempor-

of aborig-

decent" .

arily or permanmnt-

ly resident in
NoS W,

Aborigines can apply fox

full nitizenship rights

under the provisions ofihs

Yes under Sectio
exemption c
be granted by

lla,

n
a1
the

Yes. hLxemptiong

may be granted
by the Board

No, but
the Act
itself has

| Natlve Affairs
officers, superin-
tendents of Governmant
settlements and Churckhk
Missions and " protect-
ors". In country arsas
protectors are often
police off icers.,

Native Citizenship Rightis Board. Initially upon applicatiqn.no restrict-
Act, 1944, conditional, they This exemption ive
can be revoked 4ir- can bs cancelleld clauses,
ing the first 3|yrs, at any time.
then become uncbn-
ditionsal,
"EPProx.2,500 Approx. 500, Approx, 1,000, ks o
The Commissioner of The Aborigines The Aborigines | The Aborig
Native Welfare. Protection Bcar?. We 1fare Board. | Welfars
Board.
Welf'are offilcers super- Board mfficers, Board officers,] Board
1ntendents of Govt. superintendentsiof managers of | officers,
Institutions & Caurch settlements & missions. Stations, ard the mansger
Missions, and "P rotectors" Also protectors. p olice off icens of Lake
who are often policse offiic- who supervise Tyers
6Ir'S. re38rvas, settle-
ment,

local C "ees .,



SUBJECT .

-.-4-
NORTHERN TERRITORY.

QUEE NSLAND

Can Aborigines move fre

around the state?

ilr

NO, The Welfare Ordinan
gives the Director complet
authority to direct where
any particular ward shall
live, and can move or hold
him in any area at any
time . (Sections 17-23, etec)d

No The Direebor of
Native Affairs has
the authority to
move Aborigines from
one district to
another. Thoy can be
moved on and off

of the Dircctor »ut
cannot antcr or
locave thcocm without
permiassion.
(Seetion 22,cte).

Can Aborigincs own
proporty?

No. Tho Dircctor of Welfara
controls tho property of
wards.

(Scctions 25-29,¢ctc).

No.The Dircctor
and protoctors havo
complec te eontrol of
the propcrty of
Aborigincs. (Scction
16). Evcn privato
property suwh as
books, cte can bg
arbitarily sclzdd
by a protcetor.

Can Aboriginos handlo
theilr own monoy.

1s at the discretlion
Wards

This
of thr Dircctor.
Employment Ord,
Scction 41 provides that the
Dircctor may dircet an
cmploy~r to pay part of an
Aborigine 's wages to him,
This is hcld in a trust
fund and “may be cxpecndod
by the ward..if the Dircetor
or an authorliscd wolfarc
offileccr approvcs of tho
expcnditurc.

No. Even thosc 1in
omploymont outslidc
Missions and sottilc-
mcnts have a large

proportion of thcilr
moncy put lnto a
trust fund, To use
any of this, thaoy
must cxplain their
n<cds to the local
protcector who may
pcrmit purchascs up
to £20, Sums
oxecoding this can
only bc withdrawn
by pcrmission of the
Dircctor.

Aro Aboriginal worksrs
rocciving awards wagos?

]mnt wards (cxcept in a very

few cascs).

ATO
ratcs for Aboriginal

workcrs lowor than awarg

ratcas?

.%o Aborigincs

" ing soclal sﬂrvi&n
bcnofits? -

thcro spcelal wago

Not in thc pastoral
industry nor thosc
employcd on Govcrn-
mcnt or Missions.
Work 1s compulsary
on acttlocments &
missions. (Rcg.28).

Ycs. N.T.Schcdulc of wagos
for wards lays down & scalc
of wagcs much lowor than

those paid to othor workors
in tho statc. Pastoral
workcrs gct £2 a wock & kaop
1f men, £1 a wecek & kcep 1If
womcn, Municpal workcrs
£3.10, a weck.Building
workcrs £5 a wook,

¥ not 1nde perids
but only in thc form of
and pocket monocy on scttle-
monts, missions ote. Pockct
monsy ofton 10/- a wock

0P

although Social Scrvice Act
Spoceificd 53/; for pooplo

Mn institutions, Child endow
=ment monay for Aborigincs

Ycs, thc Dircctor
of Nativc Affalirs
fixcs spcelal ratos
workrrs in the past-
oral industry.

Thcsao vary from

Dn sottlcmocnts &

Missions Aborigincs

can be rcquircd to
ork 32 hours per
cck for thclr kccp
and a fow shilllings
pockct moncy.

dircet to Aborigincs

put to theoir pmrotoetor:

dn scttlcmonts &
hissiﬂns

e

éﬁ%@ “‘?g

Hiving On cabtlr sbations
la

unamp

pald to the smployers, 1-

rgsarves on tho ordar

of pay for Aboriginal

25-65% of award ratos.

ancfits arc not paid °®

E%ﬁg%gﬁiﬁééy

WESTERN AUSTRALIA.

s

STH AUSTRAL IA.

H«lﬂ-‘l”'

VIO .

No.Aborigincs from tho
north cannot cross the 20th
Parallcl without a spceial
parmit. (Scetion lﬂj Known
as the "lcpor-1linc™
rcstriction 1s supposcd
to bec to pravent tho
sprcad of loprosy but has
no justiflcation on
mcdleal grounds,

No.iboriginas can
t be sont to Rascrves
or Institutions by
the Board, cxpclls

as thig from thcm or movad

from onc to anothc
by the Board.
Cortain towns may bo
doelarcd prohibitad
arcas for Aboriginos
(Scction 17 & 31).

Generally yos,
but thce Board

has thc powcr

to cxpocl Abor-
iginos from

1

Roscrves,
(Scction 8(2).

Soctlon 35 of thr Act gilwves
the Commissioncr of Nativo
Welfare and his delegates
total powcr ovar tho
property of any Aboriginec.

2
Yes, exccpt social sorvica

b:nffits which in many
cascs are paid to trust-
2038,

Yocs, excopt the
right of owncrship
of the Aboriginal
rCSCIrVGoS.,

e —

Yos,oxccpb
for movoment
on and off
the Lakes
LTycrs
Rosorve.
(Reg 11-14)

Yaos, rcxccpt fo

rcscorvas and
stations.

Ycs, oxcopt

any group owncron Lako
-ship of th-olr [Tycrs whors

as wal

aving 9ights
of ownocr-
ship of
thcir rcs-
crve cannot

own vchiclo s.

protcctors, or
suparintendents of
scttlomecnts &
missions,

aAborigine and
gxpend 1t oh
hls bochalf if
"“it appears to
tho Board to bo
in thec best
interests of th
saborigine con-
cerncd"
(Scetion 13 C),

Yos, cxenpt for Yeos, but the Ycs,

most soclal scrvico|Act dorcs glve gxcapt
bonofits which arc |the Board powcn Somg sSocial
being handlcd by to collecet the | scrvilce
Board officcrs, wagaos of any bcnofits,

[43]

Not in outback arcas,
cattle statlion, ctec.Wagaos
pald to pastoral workcrs
in the Kimbecrlcy arc the
lowocst 1n Australia,

Thzey arc 1n the

mora closcly sottlaog
arcas, but not 1n
the outback nor on
missions & settla-
ments.

No officlal ratcs but
wagos of Aboriginal past-
oral workcrs can bo as low
as £1 a weok and koep for
men, or 2/6 a woek and
koop for women,

(Sce Report of Special
C'tecc on Nativg Affairs,
1958,1”-1!1. GG\FC mont
Printcr,Porth),

In gonoral,ycs,
| (They arc
legally entiltlo
to d d3e),

Only on Governmcnt
scttloments and
Church missions,

This varics from arca to
arca., Uncmploymont bonc-
fits arc cxtremcly daiff-
icult to gect in country
aroas,

Sco answor to
qucation ro handling
own monoy - abovce,

LR ——— e e &

NO o

Yeos,0%6q Lt
thosc work-
i ing on

the Lako
Tycrs
sottlcmont .

ik t{}nlﬁr on
¢ Tyers

7/6 to £2
a wcok plus
koop for
34 hrs worlk,
pcr wcake.
Such work
s compul-
sary for
all'abla-
bodicd"
rcsldents.

Yes,cxecpt for
aomas apecial
bonofits such
a3 the allow-
ancg for T.B.
Fati‘:ntﬂt

of thsir chll

roquest of mot

TRT:

not all

nandling

thoir own
honey. Tho
managaor at
Lake Tycrs
makecs purch-
ascs at tho
hors out

H ondowmaont
monc :_':." ™




o

NORTHEK N TEKR ITORY

QULE NSLi ND

Arc .Aborigincs froc
to marry? '

Soction 67 (2) of Wards Ordl
ance statcs that "A person
shall not marry a ward witho
the conscnt of the Diroctor
There arc hoavy ponaltics fo
anyonc ccolobrating such a
marriage without writton
permissions

&

No.Aboriginos con-
trollcd by thc hct
must have written
pcrmission from tho
Dircctor or from a
protoctor. (Saction

)e

£
STH AUSTRALIA.

Do Tborigincs havo
control of their
own childron?

No. The Dircctor 1s thc
guardian of all wapds
including childron.

No,Scction 18 states
“The Dircetor shall
bo the legal guard-
ian of cvcry aborig-
inal child in the
statc while such
child is undcr tho
ago of 21 yoars.

Can Aboriginos mix
frcoly with non-
Aborizines?

0. Many scctions In tho

Ordinance restrict this.It
is an offongo for othor
persons to be within 5
chains of whoro an Abor-
igine is camped(Sec.51}.
Mon who arc not wards arc
not
company of fomalc wards,

gllowed to bo in the

No.Tany rostrictions
in the Act meko
normal friocndly inter
-coursc impossiblo.
It 1s an offancs to
bo "within or upon
any placc wherc
aboriginals arc
campe d" (Scction 30)
Aboriginal camps may
bo movad away from
towns,cto,

Erc thoro any rostric

- Ycs.Scction 64(d) for-

lons rclating to soxuhl bids scxual rclations

reclations with non-
Lboriginos?

botwoon “a malec porson
othcr than a ward* and
"a ward to whom ho 1is
not marricd.

Yos, Soction 29
doclarcs soxual
rclations betwoon
Yany malc person,
other than an
Aboriginal® and a
fomale Aboriginc to
bc an offonce unloss
thoy arc marricd.

Do Aborigincs have
full rights in a
ocotrt of law inolud-
ing tnc right to
pload?

0, cannot make a ploa

of guilty unless so
adviscd by a Wolfarc
Officcr.

No,Aborigincs cannot
pleed gullty nor

mako confcssions
unlcss done in the
prcscncc of a pro-
toctor, This docs not
apply in tho spccial
Aboriginal courts.

Arc thcre any special
Aboriginal courts or
proccdurcs which do
not adhore to the
usual principles of
British law?

No special courts. Porsons,
including both Aborigincs
and non-Aboriginos can bc
arrostcd without a warrant
if suspoctod of committing

an offcnoo against tho

Wards Ordinenco. Aborigincs
can bo taken into custody
any timc by the Dircctor.

(Scctions 81 & 17).

Ycs, Spccial courts
can be sct up on any
sottlomont or missl on
by the Dircetor,
Superintcndont or

P rotcctor, The
officials in chargo
of this court may,in
fact, bo tho accusors.
Thorc is no right to
a dofcnce lawyor and
no appcal, Thosc
institutions havo
thoir own lock-ups

or gaols,

Can Aborigings voto?

Voting rights for Fodoral
Parliament and N.T.Logislat-
1vo Council grantod in 1962,

Is thero any cconsor-
ship of mall to
Aborigings?

No regulations rok ting

to this.

“TT Regula®T

Voting rights for
Foderal Parl.grantcd
1962.5t1i11 no voto

for Statg_ Parliamont.
on 32 auth-—
orisgs the | protoctor
.or supcrintendent to

order pmgll to or
from kborigines on
ths roservc under his
control to be dsliv-,
j ered to him and, read
by hime

WESTERN AUSTRALIA. N.S.W. VIC.
Yes, except in the cage Yes, except in the Yes. Yes.
of minors where the case of minors where
Director has the authqrity the rights usually]
usually d by d by parents|
parents. are vested in the
Board.
No. The Commissioner No."The Board is the Yes. Yes.
and Native Welfare legal guardian of
officers have total every Aboriginal chil
power over Aboriginal in the state".
children until they
are 21,
Considerable social Yes,except that some | In some parts| Yes, in

discrimination exists
in many parts of the
state.Aborigines are
often not welcome in
cafe's and places of
entertainment, guest
houses,etec.

restrictions "Abor-
iginal camps & pro-
hibited places", etc.
interfere with normal
fricndly relations.

of the
Some sections
of Act,8B &108

state, |some parts

of the state.
.Residents

if enforced copldf Lake

be a barrier.

Tyers cannot

Considerable spcimhvite out-

discriminatio:
still exists
some country

side friends

n into their

homes with-

towns,e.g.Mor¢c.out per—
mission
from the
manager.

No. Yes,Section 34a extra-| No. No.
marital forbids’ sexual
relations, between
female Aborigines and
non-Aboriginal males,

Yes,but a Protector Yes, Yes. Yes.,

may appear in court on

behalf of Aborigines

when directed by the

Commissioner.,

o special courts. No special courts. No special Police
Section 48 gives courts.Police | enter
judges, etc.author- enter homes Aboriginal
ity to decide whether without homes with-
pérson is an Aborigine |warrents. out
merely by inspcetion. warrents,

Fedecral vote granted Yes.Voting rights for Yes.Voting Yes.Voting

1962.No vote for both state and Federal |rights for both rights for

state Government. houses, state & Federal both Federal
Parliaments, and state,

Yes.All mail to inmates
of Aborigine institutio:
to pass through the
hands of the supertendc:
who can with-hold them,
(Reg.39)

Not mentioned in
s regulations.

it

Not mentioned
in regulations

Not mention-
A
regulations.
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QUEENSLAND .

Arc Aboriginos allowed
alcoholic ligour.

No.Ssction 141 of the N,T.
Ligour Ordinance prohibits
the supply of liguor to
wards. Rogulation 16(2)
statcs that "a ward who 1s
found drunk on a rcsarve
or in an institution is
gullty of an offcnce".
Liquor must not bc brought
onto or drunk on a rescrvc.

No.Scction 28 of
the Act prohibits
the supply of
liquor to Aborig-
incs. Scetion 24
makes it an offence
for any Aborigine
to bo in possossion
of ligour.

WESTERN AUSTRALIA

STH AUSTRALIA

N.S.W. v

IC.

No.The Liccnsing Act
prohibits the salc of
liqour to Aborigincs.

take ligour on to a

reserve or to bo under|
tho influocnca of 1iquo

there.

Tho S.4.Liconsing

makes 1t an offonc
for any Aboriginc

to drink or possos
liquor. It is also
an offcnee to supp:
liquor to an Abori
F ino. Ligour must

not bo brought on
to rescrves,

Scetion 94 for-
biding supply of
liquor to Aborig-|
incs repcaled
1962. It 1s still
y an offcnce to
- bring ligour ontj
a rescrve or bo
under the influcn
on a reserve,
(Regulations 10
11).

Yes, cxcert
on Lake Tyers.
No onc on a
roscrve may be
in possession
of liquor
0 without
pcrmission

the influcnco™
(Reg.21(f)
and (h).
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