CORFIDENTIAL SUSMISSION XO. £EN
FOR CABINET copY Ko.  J7I
CONSTITUTIONAL AMENIMENTS : SECTIONS 24 o 27,

Si{xxvi.), 127,

The purpose of this Submission is to seek Czbinei's
approval To the introduction, at the commengement of the NMarch
Sittings, of Bills to alter sefticn 24 and repeal sections 25,

26 and 27, to repeal section 127 and %o aiter seetion 51(xxvi.)

2% sSoon as practicable afier the 5ills are passed bty both
Houses,

Section 22

2 Section 24 of the Constitution mskes provision for zhe
composition oI the House of Representatives. It lays down a
number of basic requirements. These are —
(2) the House is to be composed of merbers directly
chosen by the people of the Cormenwealth:
(b) the number of members shall be, a5 nearly as
practicable, twice the number of senators:
(2) zthe nuiber of members chosen in the several States
shall be in proportion to the respsctive numbers
of their people; and
(8) five members at least shall te chosen in sach
Original State.
In eddition, section 24 provides for a method of determining the
number of members in gach State 0y mean® cf a formulz thaet is
t0 operate until the Parliament gtherwise provides. This
method is as follows:-
'(i) A gquota shall be ascertained by dividing tho number
n?uthﬂ people of the Commorwealth, as shown by the

latest statistics of the Commonwealth, by twice
the number of the senators; "
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'(i4) Thz number of members 10 be chiosen in zach
sh=ll be determined by dividing the sum
the pzople of the State, as shown by th
statistics of the Commonwazlth, by.tha quota;
and if on such Givisign there is a rezainder
grester than one-hslf pof the gquota, one more
mezber shall be cnoscn in the State.!

3. The Hepresentation Aci in 71905 picked up the
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ticanal provision substantially vithout 2lteration.
Thne 1964 amandment of thzi Act, hovwever, modifizd ths
constitutiona2l provisicn in one imperiant respect. wherezs
undcr secticn 24 zn =2dditional member ws=s to be congedcd o 2
State only if there was a rcmainder grocater thian ons-holf of
the quota, by virtue of the 1564 amendment of the Hoprescatation
Act an additional mcmber is o bs concedod for any remainpdor,
aowevor smalil, ’
g, The 19€4 amcadment will rcesult in 3 slightly larser
House of Representatives; on the neost reewent figurcs, a House

¥
of 124 plus the mezbers represcenting the Australian Capitel
Territory and the Werthern Territory, 2Zut any Iurther
significant increass in the size of %he Housc would in fact
have to be accompanied by an incrcase in the size of the
Scnate, having rogard to the requiremsnt referred to in
paragraph 2(b) above that the number of membors is to beo

nesrly as practicable twice the number of Scaozltors. Thors

is room for difference of opinion as to thc limitation
imposed by the undarlined words., ‘guz I think it must be
acceptad that they could not with safety bé rogarded es
pcrmitting more than a2 marginal inercase of zome two or thrae
nembers without altering the number of scnaters.

5. The continued cxpansion of Austrolfe's population

-
mcans that the mumbir of members of the House of Representatives
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must increase from time to time if the mumber of pcrsons
represcnted by a member is not to boceme uaduly large. I
think myscli that the time has come when spprogal should be
sought by rcfocrendum for the removal of tha provision tying
the number of members te the number of sznators, This, as
Einisters will be aware, was one of the recommendations madc
by the Constitutional Roview Committeoe (sac Report from the
Joint Commitice on Constitutional Reviaw, 193¢, Chapter 3).

. 4t the tim2 of Pedoration, the 2:1 ra2tio was regerded
28 a vital principlec designed to prescrve the position of the
Sematc 25 an influential and important factor in the Parliazmint,
The then z2ttitude to the ratio is indicated in Quick and Garran's
Annotated Constitution of the Commonwcalth off Australiz in the
passage sct out in Annexure "A"™ to this Submission.

Te The Constitutional Rcview Committee pointed cut that |
ihe course of history had shown tkhat the original concept of
the Senate in the Fedcral Parlizment had nct been realised.

The original cnncagk was, in truth, a duzl concept - thzt it
should serve as a Chamber of Review and, even more imporiantily,
that it should rcpresent Statcs and protcet the intcrests of
the Stztes as cqual partners in the Fedoration.

8. The Commitise observed that, as e Chamber of Heviow,
cxpericncc had shown that the Sepate did not, 2nd indecd could
not be expected to, exercisc an independcht role; that it had
bcen the party systum that extended dircsctly into the Ssnate
that bBad bcen the decisive factor geverning the extent zo
which the Scnate was preparcd to tzke a stanéd in respect oI

" the legislation of the House of Represcntatives; while in some
circumstances there had bcen m_a.jur_canﬂict! betwecn the two
Houses, these had largcly arisen bocausce the Govermment, which
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necessarily commandcd 2 majority in the Housc of Repres
had not had sufficiont strength in the Sencic to ensurc thot
its legislation was agreced to by the Senasc, he Committee
concludcd (paragraph 99 of trcir 1959 Report) that the
Tunctions which the Scmate performed 25 a House of Reviow Jid
not justily any furthcr increasc in the nuaber of son:tors.

It pointcd cut that ths effTeciive the zunctian
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¢ revicw did not rest on numbers alcone aond in faet increased
nizbers might imp2ir the coffectivencss of an uppor Housce in
the discharge of its functions. Th: Committze pointid cut
that cven in the United Stotzs, with 2 (then) populaticn of
more thar 170 million and S0 States, thore were only 100
aagpetors.
S. It could be said that tc increase the number of members
of the House of Reprzsentatives would put uniue importance on
the Scnate's 60 members. while racegﬂizing thia as a pessibilizty,
I accept the viewywhich I think is necessarily implied in the
recoumendaticn ¢f the Constitutiona) Review Committee, namely,
that the primary positicn of thz Housc of Representatives
Justifies a graduslly increasing ratic of members ¢f the Eruse
¢f Representatives to scrnaters.
10. The concept of the Senzte n= g States Housc hnos, for
the same reasons as mentiomed in relation to its role as =

.
House of Revicw, Dot been realized in practice. Leaving aside
thac quesiion of the dcadlock prnéeﬁuru (o which I refer in
paragraph 14, bclow) the Scnate would gufficiently safeguard
State intercsts with a2 rcpresentation of 10 scnators per State.
The important thing in preserving States"intﬂrusts is thnt the
representation should be equal afd of reasonable numbers. This

affords, in my view, no rcason why the number of senators should
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be incrcased mcrely becausc it wis considered necessory, In
order tc onsure 2degquate represceatation, that the mumber o2
mezbers of the House of Represcntatives should bo increased.
11. The Constimutional Review Committes comcluded that i3
w2s incscapabls (parzgraph 88 cof their 1399 Report) that the
eriginzl ncticn of the Semnate as 2 States louse was nod
reelized and therefore d4id not justily furthor increlsze 1L
the pumber of sonntors even though inerecges in the nusbor of
members of tha Housc of Represcniatives would probooly occur,

12. Tho chanzed role of th

: Senste invzlidates, ik oy

1'.

opinisn, the arguments th=t werc, at Fodiration, regzidd

L+

justifying the restricticns imposed by the 2:1 rowic.

13. It is, of course, under present pmevisions, open 10

the Porlicment to increcase the number of scrators At 2ny tide
(Constituticon, seccticon T7), provided that 2n cgual represeatiticn
of sriginal States is maintained, This power would romain
undar oy prﬂpnsil.

14. The abandonment of the 2:1 ratin would, in due Ccours-,
bave =2n impact cn secticn 57 (prevision for discgrecment betwaln
the Houses). At o Joint Sitting of the two Houscs under thos

section, = propos2l that is affirmed by an absclute majorisy of

[ 2]

the tc%21 nurber of members of the Senate and the House o
Representatives is to be taken o have boen duly passoé by both
BHouses. If scction 57 is % rem=in in its present form, any
proposal to inereasc the size of the House of Representatives
would need to have regard %0 this provigion and 2%t some S3Iage
i$ could be 2 ground for increasing the mumber of genators if
substantial incrcases in the number of mompers of the Housc of
Represcntatives takes place. Zut I would sot think the existence

of thz section should operat: 2g-inst the alteraticon of seCtion
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24 that I propose.

15. I£ the 2:1 ratio is a2handoned as I proposs2, 3o3c
limitation of the pcwer of the Parliomont to increzsc zhe
nuzbcr of members ol the Fousse of Represontatives must, 1in

my view, be imposed., I heve given carceful compsideratican ic

the propesals made by the Constitutignel Hoview Committec in
this rospeet and ceonsider thet they offor 2 satiafacucry
solufion to the probles. A cepy of the new scetion (szctizn
24) suggestaed by the Committee to giva offcet to their
propesals ig attached as Anncxure "I3".

16. The limitation suggested by thc Committee was that thco
nunber of members for a State skould be ascertiined oy dividin,
the number o people of the State by 2 number prascribed by the
Parlianent from time tc time, being mot lcss thun 8C,000 and
bcing the same for coch otate., If on such a division thore

wis o romzinder of more thoan one-half of the diviscr, the
number of mcthﬁ? would be incrcased by ong, but octherwisc any
reoairdcr would be disrogarded. The respoctive numbeors ol
the people of the Stascs were to pe token to be the mumbers
dzeclarced by the Parlispcent to hkave been thnsc mumbers accordirng
tc sizizistics of the Commonwealth, at a spacified date, nos
becing earlier than the date 23 at which the latest census of
the pcople c¢f the Commonwczlth was taken.

17. Adoption cf the Commitice's prr:pas B would igvelve =
departure from the policy embodied in the Hepresontation Act
1964, =5 it would mcan toking sccount of o rameinder after o

division by 80,000 cr othor prescribed number oniy where the

remaindcr exceedsd onc-half of the divisgr. However, the
anendment of the Representation,Act in 1964 4id not ropresent

the sdoption of 2 basic docision that = zgesindor however smal
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ought to justify ~n 2dditionsl acmber. I+t wss designod To

would sulfer = reduction in the rumbar o2 their ropresen
Th. Coomitice's prepe
18. The adcption of the Comstitutionil Haview Committae's
proposzlowculd mo3n that the number of worbers of the nouse (2
Representatives that Parliament could declare wculd 2uTo=aTiCoN
inorexse a3 the populaticn of the Commonwealth incrensed, 2= 0E
Parlizment did nat change the prescribed pumber At 2%
originally fixsd., Thus, as Iae cllowine tzble shows, 11 =
basic mumber cf 60,000 was ndoptod, =s the present populziion
of somz 11,000,000 (which would justify = Hous: of some 137
members) increased to 12,000,000 - probaply in 1968 - the size
af the Housc kot would rosult would inereisc 10 SOMC 150

members. The toble below shows tne approxizate Iigures IoT

thesc two populzation Tigurcs on thc' basis of prescerip.c 30oTS
(quozas) of 80,p00, 85,000 and 30,000.
oz Pecpulation Rumbcr of Kombers.
80,000 11,000,000 137
12,000,000 150
85,000 11,000,000 125
12,000,000 141
20,000 11,900,000_ 122
12,000,000 133

The numbcra of mombers shown above would bl subject o small
variztions dcpending upon the incidence of renainders.

19. T have alrcady indicated that 1 cid not propose that
there should be any constitutional limifatian en the numbers
of senrtors. Tho Constitutioghl Hovicw Commitice recommonded

that there should be an uppor 1imid of 10 scnatore for cach
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original State. This would mcan that the Scnzic could nct Do

inerenscd beyond its present sizZe unless a now Statl was

cr=ated or 2 Territory was granted represchtation in the

{3

Senatc under szeticnm 122. I do not mysclf think that such

limitation sheuld be impoused. While in thoory the removal
the 2:1 ratio requiremcnt, and the adopricn of a limitazion
on the pumber of mombers of the Housc of Raoproscntatives by
refeorcnce o 2 minimum divisor (sce paragraph 16, 2bovel,

would secm to reguire that some limit be imposed on Thc b T
of senatoers, I thisk that the priacticalitics are such thit =
constitutional limit is unnccessary. 4&n incrense in the nunber
of scnators would 2lweys bte in thc hands of toc Govorncent of
ths day z2nd I cannot conceive 3 Goverrnmcnt wishiag to cxpand
the Scnate unduly.

20, The Constitution:l Hovicw Committee ruccmmended that |
its proposals with respect to the ﬁumhar ci meabers of the
House of ReproBcntatives be implomented by repezling 2nd
replacing cxisting scctions 24 and 27 by = ncw gactian 24

(see Annexurc "B" to this Submissionfor the tox% of =he
suggested new section). At the samc time, he Committce
recommendcd that sceticns 25 and 26 be repenied. Saction 25
provides that, for the purposes of seciion 24, if by the izw
of a State 21l perscons of any race nre disqualificd from voting
2t ¢lections for the more numsrous Eouse of Parlicment of the
State, then, in reckoning the number of the people of the Stave
or the Commonwcalth, persons of thot racc reosiding in that
State are not to be countcd. Section 25 should, in my view, be
rcpealed as being of 3n.apparcntly'dis‘:iminztary character.

It has not, as the Constituti®nsl Reviow Committes observed,
cver had ony pranxinai gpplication and could in any cvent be
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very simply avoided by a State if it so desired, 1 think 113

£y

repeal 23 part of the zroup of scctions to be reploccd Ty
new section 24 might well result in the section 24 progposals

’
receiving somc additional support from persons who were
sensitive to discriminatory provisicons,
21. Section 2& mpkces provision for the number of nmeuters
of the Housz of Representatives cach Stote was to have in the
first Federal Parlizment and its operation is, of coursc,
completely cxhzusted, Its repczl would merely be of = tidying-
up chzracter and would have no political significance.
22, To sumnarize my propossals in rospcet of sections 24
to 27, I rccomaend -

(a) that a Bill be draftzd forthwith Yo the effcct of the
Constitutionzl Rovicw Commitiee's recomsendations,
that is to say, rcpcaling scctions 24 to 27 (inclusive)
of ths Constitution -nd stbstituting 2 ncw scetion
24 which will -

(i) omit the requirsment thet ths pumber of
mnecabers of the Housc of Hopresenitallivee
be 29 nearly as practicable tuico The
murber of senators;

(ii) cmpower the Parliameont to daclare the
miepber of me=ocrs of the Housc lron time

L]
t0o tima but rostrict the Farliarment's

powerT brfrﬂquiring that th;‘uumbcr ot
renbers for a2 State be mscesrtainced by
dividing ths nunber of pcople in the
State by o nunhir‘ﬂcteruineﬂ by the
Parli-mamt - but not being less than

80,000 - and z21llowing n additionol
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gozber Zor 2 regcindcr excecding one-

half of thc determined nuomber:

(iii) provide that tho numbers of people in the
L
2 purposes of scction 24 be

States for th
d

the mumbers 2lxrvd by the Farliament

ra

Y0 have po

J

n the nuabers =2ccording to
gtatisties of the Commonwealtn, 2t 2
spoecified date, not being earlizr than

the dote as at which the latost cansus

ll of th: pcople of the Commonwoilth w23
taken; and
. (iv) preserve thc requircments ¢f cxisting

1

secticn 24 thzt th® Housc of Reprosonia-
tives te comoescd of members directly
choscn by the pcople of the Commonwezlth
end that thc humber of mcmbers to be
f chosen in zn origiml Stste be not loss
. +hwn five. (The oxisting recuircment
that the mucber of mombers choscn in the
. ssveral States be in propertion to the
respective mumbers of their poople would
necessarily be retaincd by the proposal
raferred to in sub-paragraph (ii)); =nd
(t) that the Bill be intrecduced ~s soon 23 peesible afger

Tarli-ment resumes and the roferendun be held as soon

' as possible after the Bill is passcd by both Housca.
23. If there is to be = possibility of the proposcd
. alterntions to scction 24 being cffcective for the purposcs of

an clection in Deccomber, 19€€y it will be essential that the
Bill %o amend section 24 be submitted to the Parliamynt a8 soon

CORFIDIRTIAL
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28 it msets in March and that the consegquontizl refcrendum be

ot
)
ot

4
L |

hcld 2t the carliet possible dzte thereafter. 1 sc
Annexure "C", for the information of Winistyrs, = possibdblie
time-tiblc that would zchiovo this result. This time-table

ig intonded primecip:lly to illusir=tc the nced for the maticy

t0 be put in hand iaomcdiately, but it scrveg to show, 1 triak,
that given favourable circumstances, the zew proposcls could

3comz 2 rozlity for tac purposces oI the next slectiocn,

Socticon 1£27.

3

4. Section 127 provides that in rockoning the audbers

of thc pcople of the Commomwcsilth, or of =2 S5tatc or othor part
of thc Cozmonwezlth, aboriginnl n:tives sh:2ll not bo counticd,
25. It would, in my view, be politica]ly inexpediant, in
the prescnt climete of publie opinion, to put 2ny propos:ls
for Constitutionzl cmendmzpts to a reforendur without incluling
in thosc proposals the ropeal of scpticn 127. Xercover, the
inciusion of tﬁ?s proposal would, I thipk, zopd to cronte =
favourable atmosphere for the launching of the propesal
regarding soction 24.

26, Cabinet considered the question of the ropeal ol thds
sgetion in consicdering the Hepert of the intir-Dapiricueniz
Commitice on Raciacl Diserimnaticn in S:piember, 19€4. It

folt then thot there might be 2 ease for ite repozl, but thought

i
H
- |
il
|
I
a3
b
]
™
s

that it wzs not clear that 211 she practical con
surrounding the taking of = refcrendum would justily, cor cven
pernit, action teo initiate e refercnduz on this subject alone.
It therefore held ovzr = fincl decision on seciion 127.

27. Tho Constitutional Rivicw Committcs considered tho
section 127 should ba repec:iled and so Tecommendod in its
Rsport (1959 Report, paragraph 328).

CONFIDZENRTIAL
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28. Onc of the rcasons for the inciusien of suction 12

R

gocms to have boaon the nreeticsl difficultiaes that would be

-

cncountored in satisfactorily cauzerating the ~borigiaul

L]

population. There were no doubt rerl 4ifficulTics in 1500
in cnsuring that 2 ceasus of absrigines could be effzetively
taken. In modern times, howsver, this would ba 9y nc ceins

-

=ption ¢l

I..I

impracticable 2nd cny argumert in Iavour ol rote

T

section 127 based on difficulzy in -<scerizining the nuobers
of aborigines has 1littlc force. Meoreover, whatever wns the
original position, the existence of scotion 127 1s haraly
related to the guolification ¢f zborigines 2s vo
41 of tho Comstituticon hns always guanrantceoed an zbeoriginnl the
right o vote 2t Poderal elections if he h2d 2 right to vote

at clections for the more mumcrous House of the Forliwment el
a State. Howevcr, the zmendments of the Commonmwezlth Zlsctoral
Act in 1962 rcmoved 21l disa abilitids in respeet of voting
Fedoral 2lcctigne so fur as nborigines arc conccrncd. 4 tha
scmc time, the cmendment made it clenr that aboriziacs wers not
%5 be compelled to enrol.

29. As sborigines are cconsequently now entitled 1o enrcl

znd %o vote, thcey should, I think, undoubtedly be reccugniscd

el

as forming part of the population of their State Ior the
purposcs of the Commonwealth Constitution.

30. Therce would assuredly Ge int;rnztiunzl approbation of
any move to repeal aactinn.127, as i% savours ci raeci=zl
discrimination. Its repacl could remove 2 possiblic source ¢of
misconstructicn in the internetional ficld.

31. I nccordingly rcecommend tha :1?111 to amend the
Constitution by rapealing scction 127 be introduced 25 soon 25

the Parliament meets in Earch and that the Bill be submitied os

CONFIDZERTIAL
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scon 28 possible o & roierendum,
12, I have refcrred in paragroph 20 of this Submissicn W
oy preposal that secticn 25 be rcpecled 33 p1r£ of the Bill =¢
provide for = new scction 24. Scouicn <D has oeen criticisgced
as being of o diseriminntory nmature ~nd i® oppears W mE AT
its repcal is 2 natural concomitant of the propesal %o ropent

segetion 127.

Section S1{xxvi.)

33. Paragrash (xxvi.) of section 51 provides thal the
Farliament may makc laws for the peace, order 2nd go0C govVern-

ment of the Commonwaalth with respect to 'The pecple oI ooy

race, other than the sboriginal racc in any Stite, for whom
it i3 decmed necessary to mike speci:il laws' :

34, When Cobinct considered the Roport of the intor-
Departewent 1l Committse on Racinl Diserim
1964, it stated thot it did not Suppur; th
scction 51(xxvi.) ’hy omitting the undcriinmced words.

35. I wish %o raisc this matter cgain for Cnaginzt's
consider-ticn. In the joint Submissicn by my collecgue, the
Minister for Sxtarnzl Affairs, and myseli, on which (zbinct
expresscd its carlicr view, no Iirm views on the merits of the
doletion were axpresscd and no recommepdation Wos exie; the
matter wis meroly mentioncd for Cabinet's comsideration,

36. The Constitutionnl Roview Copmittee dié not mike any
rocommendntion on this matter, =2lthoush 2 number oI
represcntations were mode to it te deleze the undcrlinsd woras,
for ths rcason, as it said in its 1959 Raepor:, that it hod not
becen able to complete its enguiries on 21R a2specis of the
atter. (1959 Rapart,-pzragraph'397}.

37. I think that the public belizves thid the underlined

CONRFIDENTIAL
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words in gectien 51(xxvi.) amcunt to a discrimin-tica. I d
et persennlly ~ececoept that in fruth they are; 1ndced, I thind
that their inclusion in the soctign cans:i:ute£ B proteciion
rather thn = discrimin~tion. But 1 think we must hzve reg-ri
to the elecitors' vicw cof the mattar. The deletion of the words
would hive the cocnscouence that the Componwenlth would hinve
concurrent lecgislntive power to mnxe 12ws with respect 1o
pecple of the ~borigia~l roce 728 such -nd in this 1 sSce o
hrym,

38. I thkink also thit the aver:=go elector weuld fecl tant
eith:r the Commoawc:izh should hwe the power in section S31(xxvi.)
in relation to 71l rces, including poopls

rige, or ouszhi noct to hnve the povier ot 1117 ~nd I believe

that fajlurs to include = prepos=l to delete the undcrliacd

i
-
Il
i4
it
t

words might well projudice tht success of o referc
:
sought the rcperl of scetion 127,
33. I zight mdntion that the Daywin Conforence of
Com-onwenlth ~nd St~te Ministers on ~borigintl weliorc neld
in July, 1963, resolved that 'in view of the widely varying
conditions in differchat Stntes ~nd the f£2et that so nony
gspects of Aborizincl welfare are in tke State law-miking
ficld, it #ould not be in the best intorests of the Aberigin-l
psople te hawe uniform Commonwa~lth ligisliticon or unilorwm
adpdinistration. The whole TEHii%ﬂF in Austr~li~ is t¢ slimanzic

1aws that pply speci=lly %o ths iboriginal people'. Howover,

|

t2 it wauld

pod
&
=t
-

if the Commonwoaltn ware given the power 0 logi
not follow that it would exercise its powers and 8¢ long as
the State - nd Territory - lnws were opi@-ting satisinciorily,

the Corzonwmonlth Parlimont nead not intorvanc.
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40. 1 therefors recomzend that o 3il1l be drafta
to omit from section 51(xxvi.) the words 'oih.
abariginzl race in sny Stite' ~nd*that the Bil
~g soon 15 possible fter Porli-ument rosunes “nd be sulzmiticd

2 roferondum -8 Soon 18 possible after It hos boen passe.

st T think thot it would be highly deosir-ble that ine

amandments proposcd in this Subeission, if pproved by Czbinex,

pe dr<ftcd -nd introduced 2s three szpurete dills, nom

(1) 2 Bill to rcpesl sections 24 to 27 inclusive nhs
insert the new sccition 24

(1i) =2 Bill ¢ repeal secticn 127; 2nd

(iii) = Bill to amend section 51(xxvi.)-

E

This would cganble the Bills w be considered =nd voted on in
"

e

Parliament, an? even Tore importantly, by the electiors, N8

'

separate matters.

(B.K. SHEDLEN)
Attorney-General.

22 February, 19635.
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EXTRACT FROM E&-JICK AND GARRAN IN RoSE-CT CF
*r..... 10 1V i o (T

This "two to onc ra2tio” is a1 rigid clsment and basic
resguirenent of much imporiance apd signifi T 1t i3 &mbedded
- - = -

=
in the Constitution; it is beyond the
by ithe Fadornl ""'"".La.f.-ut:ﬂl.-, ant c¢ia only be
amanaaent ¢f the Comstitution: It waos =doptil 2ftor 2ue
L=

o rho B

cengicderaticn and for woighty re~scons. It was considereé tazt,
28 it wng desirable, in 2 Copstitution of this kind, to de. irne
and fix ke relative powers of the two Hpusas, 1t was 2180

but T-ir and rcasonable to dofine thoir relatas ve proepartions,
in rumerical strength, to cich cther, so 28 %o give that
protection apnd vital force by whick the proper cxoreisce ¢f
thoee powers cculd be 1:z-211 gecurocd. t wis conefiicred
eXxiremely necessary to Provent an 2utomatic or arbitrary
incroezse in the nmumEber of members of the Housc of Heprosentative
bty which there would be = continunliy gruwing dispurity betwean
thec number of mcmbers of thkat Housc and the Senate; -nd to give
some scourity for maintaining the muftleriesl strongth, as well
23 the constitutional power, of thc Sennte., It wis irzued thn
i the mumber of the membars ¢f the Scnzte rocoined sintioncry,
whilst thc nuambcr of the membors of the House - Reprosentatives
wera 2llowed to go on inecra~sing with the prozrassive incro-se
of populntion, the Housc would boecome ircrdinately lnrge —nd
inordinntcly expensive, whilstithe Scnnte would bocome weszk nnd
impotent. It was s~id that ¢¢ ~llow the properticon of the
Sea~te Wrhardés the Houss of Represcontatives io toeone the
secrest frz2€tion, would in course o2 time lonl prociticnlly to
the nboliticn ¢f the Sencte, or =t zny r>te, to the lass c¢f
th<t influence, prestizge, ari 4ignity to which it i= entitlied

unizsr the Constitution.

The AnnctategConstitution of ths
Commonwenlth of auEtIﬁl;_, p.452,
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SECTION 24 4S8 FIDFPOSE) BY CCNSTITUTIONRAL
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- " i P

s
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of mecbers 2ircctly chesen by the pecple of the Coomonweilth,

(2.) The mumbers of memders of the Hous: of
Roprascnt~tives tc be chozen in the several Stzics shall de
gdoclarad by the Porlisment froo time i¢ time in =ccordi-nes
with $this sacticn. The numbers cr members for a1l the Statcs
sh211l be da2clarzd 2% the ond timce.

(3.) Tho musber .£f zoonbers %o bDe s¢ fecliyred im
respect ¢ a State shall bc the number cscertoincd by dividing
the nunber of the peeple of the Statc by 2 number prescribed
by the Parlimont from time to timec, being not less than

igh%dy » thous~nd 2nd being the some muzber for each Sinte.
if, on such o division, there is = romninder greter thin
ong-h~lf of the divisor thc mumber of oembers shnll b
increased by one, but ctherwisz zny romainder shall be
iisregardad.

(é.) In tho ppiication of the 1ist _recedirg sub-
gcction in ralation to 2 1aw deelaring the numbors o moembers
to be choescn in the scveral States, the respcctive numbers ol
the pcoople of the States shall be tiken to be the aucbers
dcelared by that law to h-wve beon those nunmbers, According
to statistics of the Commonwazlth, it n spoecified cte, no
being earliaer than the 3nte v 2t which the 1latos® census of
the pcoplc of the Commomwaalth was tnken under - 1w of th

Commonweil th.

(5.) Rotwiihsianding anything contrined in this
section, the number of mezmbers of the Heouac of Ripresentztives
te be chosen in an Originzl State sh~ll not be less than five,

(6.) Where an 2ltoration is =ade o the nunmber of
members to be choscn in o Siate, the ~ltcration ldo.s noct
spply in relaticn to 2ny cleciiza before thae Iirsty goneral
¢lcotion takes place after the Govorner General in Ccuneil

o

hais by Proclamotion declared thot tha2re is an 2ppro
mimber of eleetorzl divisicns for the purpose of thc
of the zltered mumber of membors,

~ (7.) The Parliment nyy m3ke laws for carrying this
seetion inte offect.

'
CONFIDENTIAL
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Eﬁunts tTh~t wcC

1€ darch 1965
7 April 19565:
22 June 1985:
July 19€5:
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T rugust 1965:

31 Aaugust 1965:

2 Sgpiomber 1965:

3 Septecmber 1965:

wn

Ccticbar 1G955:
)

9¢€5

Octobeor

(21 (mp Y

E~y 1967
10 Koy $9€6:
31 h oy ,Eﬁﬁ*u_-

:llﬂ':' r.n.'-’ns

Intreduce Bille ¢ yend Constisution.

it g

oille passed ithrough borth Houscs.

q. - - [t
= == - -y - i - -
Coaplete Distributicn by Chisf EZleetos-l
Officer of Armuront for and az+rinet
- - - . r‘l&- e e . E T s __L’ . g P
. 2 &
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nepreseniiiion 3ill possed thrcugh bosh
Housces and assented to.

RE;:rﬁ ~pprovcd by beth Eouses.,

3 June 1966z

3 Junc 1364:

3 Dcecember 19€5:

17T Decamber 1966:

“rﬂc1ﬂﬂzticn :¥ Divisions
published under s.24 of ¢
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Initiate printin- of Rolls,

Printing of Rolle compl:ted,

Election fcr House of Boprosuentntivns.
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COFY No. 92 f

CABINET MINUTE

Canberra 23rd March 1965

Decision No. 787

Submission Ho, 660 - Constitutional Amendments : Sections
24 to 27. Si{xxvi), 127.

The Cabinet began a consideration of the proposals
for Constitutional amendment and the t metable put forward in the
. Submission.

Certified true copy

» £.9.8u 2

Secretary to Cabinet.
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CABINET MIKUTE

Canterra, 7th April, 1965

—_—

Decision Ko. 841

Constitutional ts and A t of the C Ith Electoral Act

(2)

(&)
()

(d)

(e)

(f)

The Cabinet has agreed as follows:-

that it is desirable that the nexus estatlished by the
Constitution between the numbers of Senators and the numbers
of Members of the House should now he broken, so that the
House may have a flexible future;

that for this purpose a referendum should be held;

that it is impracticable to think in terms of holding the
referendum and, if the vote is affirmative, of completing the
additional Parliamentary and re-distribution action necessary to
conduct the next elections on the amended hasis:

that the otjective will ke to bring down 2 Bill for a
referendum not later than the Budget Session of this year, and
to hold the referendum during the life of the present Parliament:

that the guestion of the abolition of Section 127 of the
Constitution be put to referendum at the same time as the

question of the nexus;

that there should te no re-distribution in this parliament
on the basis of present numbers of Memters of the House;

CONFIDEN 1 1AL
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Catinet Decision No. 84| Cont'd.

(g) that the amendments which "the Government has in mind in
relation to the Commonwealth Electoral Act should not wait
upon the referendum and stould proceed without delay - that
is to say, with the otjective of havino the Bill introduced and
passed in the current session.

2. The Catinet also discussed the desiratility of -

(2) aopointing as Chairman of the Distribution Commissioners in each
State a Judge or an ex-Judge; 4

b

(£) movina away from the practice of appointina as one of the
Distribution Commissioners the Surveyor-General in each State, and
appointing instead a Commonwealth officer of suitatle gualifications:

(c) arranging for the Distritution Commissioners of each State to
agree upon uniformity of administration and distritution procedures:

(d) requiring representations to the Distritution Commissioners to te
tn writing and availarle 2s a matter of putlic record to interested
persons.

The Cabinet left each of these matters open for further consideration. b
noted that the appointment of 2 Judge and the replacement of the State
Surveyurs—seneralluay already be within the administrative competence of
the Government without need to amend the Electoral Act. in relation to
representations to the Commissioners, it was noted that the Minister for
the Interior will be putting proposals tefore Cabinet in the near future.

Certified true copy

A.1.8umtiy

Secretary to Cabinet.
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